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The practice of school psychology is no longer the 
sole province of universities and professional organizations. 
School psychologists are guided and controlled by statutes, 
regulations, case law and the Constitution. 
This research is a descriptive and historical study 
of the advent and current trend of this movement. The 
study was not designed to advocate or denounce the move­
ment but to provide school psychologists with appropriate 
information regarding the legal aspects of school psycho­
logical proactice so that they may make better judgements 
in regard to their own practice. 
Questions are set forth in the introductory chapter 
of this study to guide the research. Data and information 
to respond to these questions were obtained from a review 
of federal legislation concerning school psychology and an 
analysis of the court cases which have involved issues in 
school psychology. 
An examination of the legislation reveals that all 
States in the United States are required to provide for the 
special needs of individuals in public schools. Provisions 
are made through Public Laws 94-142, 93-3 80 and 93-112 for 
substantive due process, equality of opportunity, and 
privacy of personally identifiable information. Information 
related to the purpose, scope, and procedures for the imple­
mentation of these requirements is presented in this study. 
An analysis of the court cases around teacher evaluation 
issues reveals litigation in three areas: procedural due 
process, test bias and overrepresentation, and right of 
consent. Claims have resulted when individuals or their 
guardians believe their rights have been violated in these 
areas. Finally, a major point in case law is that the 
judiciary has been hesitant to interfere in the decisions 
of schools and their representatives; however, courts 
stress that schools and school psychologists must provide 
for individual rights and provide substantial evidence to 
support decisions made concerning them. 
A review of the literature suggests that school psychology 
and its relevance to providing improved services to individuals 
will continue to be an issue in the courts and legislation. 
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The practice of school psychology extends to two 
broad areas. Some school psychologists practice within 
the auspices of public agencies or schools and others 
practice privately, similarly to psychologists with 
other specialty areas. Because school psychologists 
work primarily with children below the age of majority, 
the legal aspects of their practice are inextricably 
intertwined with the rights of minors. Also, the pre­
dominance of school psychologists working directly with 
public schools draws their practice into the realm of 
federal and state legislation apropos to schools and 
the litigation that has resulted from such legislation. 
Constraints leveled at school psychologists have 
been increasing in recent years. Indeed, it may be 
that the courts, Congress, and state legislators exert 
more control over school psychology than the professional 
organizations—the National Association of School Psy-
1 
chologists and the American Psychological Association. 
From an ethical standpoint, should the legal sys­
tem involve itself in the practice of school psychology 
1. Phyllis G. Devich, The impact of P. L. 94-142 
on the behavior of school psychologists, page 988 in 
Volumne 41/03-A of Dissertation Abstracts International. 
2 
at all? Who better than school psychologists them­
selves know what standards of practice and rights of 
2 
clients should be maintained. 
And, fifty years ago, the behavior of all school 
personnel and psychologists went essentially uncensored 
3 
by law. Students in public schools were seen as 
4 
having few, if any, legal rights. Clients of private 
practitioners, had only malpractice suits to protect 
them from illegal practice. Schools and their faculties 
and staff were seen as standing "in loco parentis" in 
relationship to the student. Early litigation recognized 
the right of the school to control the child's behavior, 
even during nonschool hours. Courts pleaded lack of 
expert knowledge and expressed concern about disrupting 
the educator's discretion concerning students. In 1968 
the Supreme Court was warning that, "...judicial inter­
position in the operation of the public school systems 
of the nation raises problems requiring care and 
restraint...", although the unwillingness and inability 
of courts to intervene in the "conflicts that arise in 
the daily operation of school systems which do not implicate 
5 




5. Epperson v. Arkansas, 393 U. S. 97 (1968) 
3 
In 1977 the Supreme Court reaffirmed its support 
for the local management of public school activity in 
deciding Ipgraham is. Wright* 
The Court has repeatedly emphasized the need for 
affirming the comprehensive authority of the 
States and of school officials, consistent with 
fundamental constitutional safeguards, to prescribe 
and control conduct in the schools. 6 
There is no doubt, however, that in the last 
thirty years a marked increase has been seen in judicial 
and legislative involvement in education. 
The fledgling rights of the student were beginning 
7 
to be seen in 1969 in the case of Tinker Yjl Demoines. 
The Court declared, "...students in school as well as 
out of school are 'persons' under our constitution 
7 
respect". 
Of special applicability to school psychologists, 
lower federal and state courts have rendered decisions 
concerning the right to education for handicapped pupils, 
the liability of school officials for educational mal­
practice, the proper identification of learning disabled 
pupils, and the assessment of minority group children 
8 
for special education placement. Additionally, 
6. Ingraham v. Wright, 430 U. S. 651 (1971) 
7. Tinker v. Des Moines independent Community School 
District, 393 U.S. 503 (1969) . 
8. Lou Culla Talbott, Law and Virginia public 
school counselors, p. 948 in Vol. 41/03-A of Disserta­
tion Abstracts International. 
4 
Congress passed the Rehabilitation Act of 1973 (Section 
9 
504) , the Education for the Handicapped Amendments 
10 
of 1974 (P.L. 93-380) , the Family Education and Pri­
ll 
vacy Act (the Buckley Amendment), and the Education 
for all Handicapped Children Act of 1975 (P.L. 94-142). 
12 
In almost all instances, the Department of Health, 
Education and Welfare (DHEW) instituted controversial 
regulations concerning the implementation of these statutes. 
Purpose si. study 
This will be a specific inquiry into the impact of 
legislative and case law in the practice of school 
psychology. 
It seems that the Congress, the Courts and legislators 
control school psychology rather than the professional 
organizations—the American Psychological Association 
13 
and the National Association of School Psychologists. 
In fact, the practice of school psychology has become 
9. Rehabilitation Act of 1973—P. L. 93-112, 
Section 504. 
10. Education for all Handicapped Children Act of 
1974—P. L. 93-380. 
11. The Family Educational Rights and Privacy 
Act—P. L. 93-568, 1976. 
12. Education for All Handicapped Act of 197 5—P. 
L. 94-142. 
13. D. N. Bersoff, P. V. Riles: Legal Perspec­
tive. School Psychology Review. 1980, .2, (2), 112-122. 
5 
highly regulated, both within the confines of the public 
14 
schools and in private practice. This study explores 
the ways in which the legal system affects the discipline 
and analyze the reasons why restraints on school psycholo­
gists have been increasing. 
Within the legislative arena the study will deal 
with Federal laws only—Public Law 94-142, the Privacy 
Act of 1964, the Rehabilitation Act (Section 504) and 
Public Law 93-380 (the education for the handicapped 
amendments. Public Law 94-142 is specifically intended 
to impact educational programs for handicapped students. 
However, it is also of extreme importance for school 
psychologists due to the inclusion of related services 
(which includes school psychology) and provisions for rights 
such as confidentiality, test administration, the rights 
of parents and students, and the privacy rights accorded 
to individuals concerning personally identifiable informa 
15 
tion. 
The rights of handicapped students and their parents 
include the following: (1) development and support 
services such as psychological services, counseling, and 
assessment; (2) the right of informed consent in undertaking 
any activity, including testing, therapeutic programs, and 
IT. Ibid. 
15. Phyllis G. Devich, The impact of P. L. 94-142 on 
the behavior of school psychologists, page 988 in Volume 
41/03-A of Dissertation Abstracts International. 
6 
research; (3) protection in evaluation and testing 
procedures; (4) confidentiality of personally identifiable 
16 
information; and (5) access to records. 
The Privacy Act entitles all individuals to be able to 
participate in determining how information about him is used 
or communicated to others, and be assured that such information 
is protected against inappropriate use. It also provides for 
the assurance of openness, forthrightness, and fairness in 
relations with any individual or organization keeping records 
about him/her and protection against unfair, improper, or 
excessive collection or dissemination of information or data 
17 
about him or her. 
The purposes of this study are to examine the inter­
relationships between and among the case law, legislation 
and the actual practice of school psychology. 
The focus of this study has been to identify 
factors which are associated with the process of provid 
ing school psychological services to children and agencies. 
16. May Farris Page, Tort liability of public 
school associated personnel, page 1377 in Volume 43/05-
A of Dissertation Abstracts International. 
17. The Family Educational Rights and Privacy 
Act--P. L. 93-568, 1976. 
7 
The factors proposed were discerned from a review of the 
literature, Federal Legislation, and litigation in the field 
of school psychology. 
The importance of the study rests on three questions: 
"What are the issues that arise out of the study of the legal 
aspects of school psychological practice?"; "What are the 
specific areas of liability that school psychologists are 
accountable for?" and "What are the ethical delimmas facing 
school psychologists in the fulfillment of legal requirements?" 
The most convincing response comes from the Task Force for 
the National School Psychology Inservice Training Network: 
School psychologists should be prepared to practice in 
the schools in ways which meet all appropriate ethical, 
professional and legal standards as a way of enhancing 
the quality of services and protect the rights of all 
parties. ...adhere to all legal requirements, as in 
response to law and court decisions. 18 
The call for such research is clear. To accomplish the goals 
that the NCSPTN sets forth demands the answers to the 
questions that we have set forward. 
Questions £2. Answered 
The legal aspects of school psychological practice 
comprise an important conponent of both legal and ethical 
practice. Since many aspects of school psychology are 
constantly changing, it is imperative that practicing school 
18. School Psychology; & Blueprint for Training 
and Practice. National School Psychology Training 
Network, Minneapolis, MN, 1984. 
8 
psychologists know the legal aspects and ramifications of 
this important responsibility. 
Five research questions were generated by the concerns 
of this study. 
1. What impact is the significant Federal legislation 
including public Laws 94-142, 93-380, 93-112 and the Privacy 
Act having on the practice of school psychology? 
2. What Supreme court decisions affect school psycho 
logical services to children and adults? 
3. What are the critical issues that generated case 
law? 
4. What are the significant Judicial decisions that 
have impact on school psychological practice? 
5. What trends can be identified that may give guidance 
to the practice of school psychologists? 
Definitions &£. Terms 
For the purposes of this study, the following selected 
terms are defined below: 
Due Process. The right of an individual faced 
with state action threatening life, liberty, or property to 
be informed of the imminence of such action, to have 
assistance in defending against such action, to present 
evidence and question those presenting evidence regarding 
lack p. 9 
Author does not respond to 
requests for p» 9 
10 
referenced measure. These tests provide a distribution 
of scores and allow the examiner to discriminate between 
the scores of individuals. 
Public Law 94-142. It is the purpose of this act 
to assure that all handicapped children have available 
to them a free, appropriate public education. Special 
educational and related services are designed to meet 
their unique needs. The law includes provisions for equal 
educational opportunities for all children. Procedural 
safeguards are also provided for in all phases of provid 
ing services to children. 
Related Services. "Transportation, and such deve­
lopmental, corrective and other supportive services as are 
required to assist a handicapped child to benefit from 
special education, and includes speech pathology and 
audiology, psychological services, physical and occupational 
therapy, recreation, and medical and counseling services, 
and medical services for diagnostic and evaluation purposes. 
The term also includes school health services, social work 
20 
services in schools, and parent counseling and training..." 
Reliability. Synonymous with dependability. If a 
. test is reliable, it continues to test and give the same 
scores over and over again. 
20. Public Law 94-142, sec. 300.13(a). 
11 
vaiiditv. The ability of a test to measure what it 
purports to measure. 
General PftSfiriptlQn Gf. thS. StltflY 
This is a historical and descriptive study of the legal 
aspects of school psychological practice. The research 
presents the foundation of legal and ethical restraints on 
the provision of services to clients and describes require 
ments for practice as mandated by legislation, statute and 
rules and regulations. 
The research describes the extent to which issues in 
school psychological practice have been litigated, the reason 
for litigation, the results of the major cases, and the 
possible effects these decisions may have on school psy 
chologists practicing within agencies, schools and privately. 
flethQdS &£ Analysis 
The direction of the methodology for this research has 
evolved out of both the writer's prior practice as a school 
psychologist and her graduate study in education. Of 
particular importance in the doctoral work were three areas: 
(a) the addition of important new information, (b) critical 
analysis and synthesis of that information, and (c) the 
individual pursuit of specific interests and corollary to 
that, applying precision to those interests. And, 
throughout this process, school psychology and the 
particular demands it places upon practioners continued 
12 
to occupy a focal point both in research and in efforts 
to apply research to practice. 
In addition to this enduring interest and the three 
specific areas revealed by the doctoral program, the writer 
has developed a significantly broadened and redefined 
professional perspective. Specifically, two important 
changes took place: (a) previous training in behavioral/ 
social learning theory of psychological foundations 
has been offset by a prevailing humanistic/pragmatic 
perspective, and most significantly, (b) specific 
training in school law research has defined interests 
in applying issues of liability in legislation, case law, 
and constitutional law into practice. 
Literature related to school psychology was reviewed 
to establish a foundation for this study. General research 
summaries were reviewed in the Encyclopedia ££ Educational 
Research, in various books on school law. Numerous reviews 
of the literature were conducted through a computer search 
from the Educational Resources Information Center (ERIC), 
Psychological Abstracts, Mental Health Abstracts, Sociological 
Abstracts, Dissertation Abstracts, Books in Print, Legal 
Resource Index, Westlaw, and Lexis. 
As a result of this research, need was seen for the study 
for three reasons: (1) few books or articles provided direct 
reference to the legal aspects of any psychological practice, 
and particularly school psychological practice, (2) those 
13 
that do are noticeable bereft of broad study of the specific 
litigation involved/ and (3) the role of ethics in ful 
filling legal obligations to clients and schools has not 
been adequately studied. 
Significance q£ Study 
Historically# the requirements and scope of school 
psychological' services have been determined, for the most 
part, by administrators and/or school psychologists . In 
more recent years, however, school psychological services 
have been more specifically determined by special education 
21 
mandates evolving out of legislation and litigation. 
Presently, the role of the school psychologist working 
within public schools or independently is comprised of a 
constellation of behaviors aimed at complying with standards 
set forth in these mandates, legislative laws and rules and 
regulations set up by individual states. 
The historical incidence of training school psychologists 
in school law and other legal aspects is very low, leaving the 
practitioner with only a knowledge of what one "should do", 
without necessarily knowing why. The predominant reason for 
this is that only recently has any writing been done concern-
22 
ing the legal aspects of school psychological practice. 
21. Phyllis G. Devich, The impact of P. L. 94-142 
on the behavior of school psychologists, Page 988 in 
Volume 41/03-A of Dissertation Abstracts International. 
22. Janet Ellen Jaffee, Factors related to clini­
cians judgement of criminal responsibility, Page 1610, 
Volume 42/04-B of Dissertation Abstracts International. 
14 
And, as a review of the literature reveals, most of the 
writing is concerned with the special education mandates, 
with few reviews of case law and more general mandates that 
have direct applicability to school psychologists through the 
rights of individuals and clients that school psychologists 
serve. When case law has been reviewed, it has been limited 
in scope with no comprehensive research into the majority of 
23 
cases that impact school psychology. 
School psychologists have ethical reasons to want to 
know more about these aspects. As the ethical guidelines 
from the National Association of School Psychologists sets 
forth: 
The intent of these guidelines is to supply clarification 
which will facilitate the delivery of psychological ser­
vices in the schools. Thus they acknowledge the fluid 
and expanding functions of the school. In addition to 
these ethical standards, there is the ever present neces­
sity to differentiate between legal mandate and ethical 
responsibility. The school psychologist is urged to 
become familiar with applicable legal requirements. 24 
In response to this dilemma, school psychologists have 
sought but found limited guidance and support to help solve 
25 
their problems and questions. In answering our questions 
concerning issues and areas of liability we will shed 
23. Ibid. 
24. National Association of School Psychologists. 
Principles l£JL Professional PtfriCSr 1984. 
25. Janet Ellen Jaffe, Factors related to clinicians 
judgements of criminal responsibility, Page 1610 in Volume 
42/04-B of Dissertation Abstracts International. 
15 
light upon this difficult undertaking. The intent to analyze 
legal and ethical requirements and provide a guide for the 
development and evaluation of comprehensive school psycho 
logical practice will be the basis of the study. 
Organization £M Study 
This study consists of five chapters, a selected biblio 
graphy, and appendices. 
Chapter I includes the purpose of the study and a general 
description of the study. 
Chapter II is a review of the related literature, research, 
legislation, and litigation regarding legal aspects of school 
psychological practice. 
Chapter III describes the legal issues and the areas 
of liability relating to the practice of school psychology. 
Further, acceptable ethical criteria for practice are discussed. 
Chapter IV is a discussion and analysis of major cases 
relating to the practice of school psychology as discussed 
in chapter three. 
Chapter V contains a summary of the information obtained 
from the research and completion of this study. The questions 
asked in the introductory chapter will be reviewed and answered 
in this concluding chapter. Finally, guidelines for the 
effective practice of school psychology will be reviewed as 
well as recommendations for continued study. 
16 
CHAPTER II 
REVIEW OF THE LITERATURE 
Whatever in connection with my professional practice, 
or not in connection with it, I see and hear, in the 
life of men, which ought not to be spoken of abroad, 
I will not divulge, as reckoning that all lsuch should 
be kept secret. While I continue to keep this Oath 
unviolated, may it be granted to me to enjoy life and 
the practice of the art, respected by all men, in all 
times! But should I trespass and violate this Oath, 
may the reverse be my lot! 
Hippocrates 
A speciality such as school psychology needs considerable 
clarification in order to be put into perspective. The study 
will discuss the field will be discussed in a way that practi­
tioners, consumers, and the interested layman can better relate 
to the intricacies, methods and problems of the school psycho­
logist. 
During early human history knowledge was transferred from 
one generation to another through word of mouth and experience, 
they retained the learning of sages and wise men to guide 
them. Late Paleolithic and Early Neolothic man became more 
able to provide the basic needs of life he was able to devote 
time to the pursuit of knowledge to satisfy curiosity about 
1 
• the world in which he lived. 
1. R. Cancro, (Ed.) Intelligence: Genetic and environ­
mental influences. New York: Grune and Stratton, 1971. 
17 
With knowledge came complexity and technology. 
As a producer of specialists, technology also helped to 
create social and economic classes. In the words of 
Professor Jack Bardon, "The emergence of psychoanalysis 
2 
and other psychotherapies was a function of timing." 
The idea of helping people through talking could not have 
been accepted unless it emerged as a priority of society. 
Historical perspectives 
The significance of the historical development of 
school psychology lies in the acceptance by society of 
individual differences and the fostering of those that 
are beneficial while remediateing those that are not. 
This need led to the development of scientific metho­
dology. Whereas prior to this time all of psychology 
had been philosophical in nature, the scientific movement 
3 
initiated changes significant to school psychologists. 
Among those things was the advent of systematic observation 
of behavior. In 1884 Sir Francis Galton accomplished this 
within the setting of schools. Systematic records were 
kept of children's behavior and were then compared to their 
performance on various tests in order to explore the area 
2. Jack I. Bardon, School Psychology. (Prentice 
Hall publishers, 1974) pp. 13-14. 
3. Ibid. p. 7 
18 
of genetically transferred characteristics. Francis' work 
is commonly considered the first example of school psychology. 
In 1896, Lighnter Whitmer established a clinic at 
4 
the University of Pennsylvania. This clinic is 
considered to be one of the foremost examples the incep-
5 
tion of clinical psychology. However, since Whitmer's 
goal was to help solve the educational problems of 
/ 
children, his work was of necessity aligned with that 
6 
of education. 
City school districts soon recognized the need to 
establish special classes for students that did not benefit 
7 
from traditional classes and methods. In 1871 New Haven 
Connecticut established a class for adolescents who had 
been in trouble with the law. In the 1880's and 1890's 
many large eastern cities had begun special classes for 
special populations that were still unlabeled but were 
usually mentally retarded. Bardon offers, "The form­
ation of the concept of special classes was a result of 
4. Ibid. 
5. R. Cancro, (Ed.) Intelligence; Genetic ap<3 environ­
mental influences. New York: Grune and Stratton, 1971. 
6. Ibid. 
7. Diane Ravitch, The troubled crusade: American 
education 1945-1980. New York: Basic Books, 1983. 
19 
(a) acceptance of the concept of individual differences, 
and (b) the demand for universal education for young 
8 
people." 
William Healy, in his work with children referred 
from the juvenile court system to the school system, 
9 
established a clinic in 1899. His influence in 
the developing practice of utilizing noneducation 
personnel and specialists as part of the school system 
10 
is still emulated. 
Schools were beginning to see the need for some sort 
of evaluative criteria for children who were having learning 
and other behavioral problems. In the early 1900's Alfred 
Binet and Theophile Simon investigated this problem. They 
then developed a thirty item instrument designed to assess 
these children. Later adapted by Terman, the Stanford-Binet 
Intelligence test was born. Since that time, it has been 
revised many times but is still essentially the same instru-
11 
ment in terms of its theoretical development. 




11. A. Anastasi, Psychological Testing. (4th ed.) 
New York: Macmillan, 1976. 
20 
It was about this same period that school psychologists 
began to be hired by school systems. This was in response 
to the need to have staff personnel capable of adminis­
tering tests such as that produced by Binet and Simon and 
take responsibility for the placement of children in 
special classes. 
The classification of individuals continued into 
World War I when the armed forces sorted troops into 
different wartime roles. This need for the services of 
psychologists helped to entrench them firmly in the 
science of assessment as well as heighten public aware­
ness and encourage further hiring to help teachers 
diagnose children's problems. 
By the early 1950's the mental health movement 
in the United States was strong. Recognition by edu­
cators that a child's academic learning was intrin­
sically linked with his adjustment and learning aptitude 
was a mammoth step. The further development of school 
psychology has been in stages similar to those that 
have occured in other educational professional categories. 
For example, Dale Brubaker tells us that the school 
principal has emerged through five distinct stages. First, 
during the 18th and 19th centuries the principal was 
revered as a master teacher. Later, as administrative 
duties took precedence the principal became known as 
21 
a general manager. As the "science" of administration 
advanced and concepts were borrowed from business and 
industry, the principal took on the role of professional 
and scientific manager. In the 1970's the principal was 
primarily accepted as the administrator of the school 
and as instructional leader since a strong background 
in teaching and instruction was necessary to become 
professionally certificated and to adequately run the 
school. This conception of the principalship has 
12 
persisted into the present day. 
Of course, the future practice of principals will 
take on different perspectives as Brubaker envisions 
it. And, in some far-sighted schools presently, the 
principal is seen as a curriculum leader with this 
aspect of leadership the primary one. 
Similarly, the advancement of school psychologists 
has taken developmental stages. Bardon tells us that 
the school psychologist was initially seen as a school 
13 
tester, utilizing IQ scores to reflect mental ability. 
12. Dale L. Brubaker, Five conceptions of the 
principalship, unpublished paper, University of North 
Carolina at Greensboro, 1984. 
13. Jack I. Bardon, School Psychology. Prentice 
Hall Publishers, 1974. 
22 
And, in some school systems the school psychologist is 
still regarded in this manner. This is particularly true 
in states such as South Carolina and others that encourage 
and still certificate 36 hour Masters Degree individuals 
14 
at the "examiner" level. Still, some psychologists 
diagnose and make recommendations to teachers and 
others, encompassing the second stage of development. 
Many school psychologists, and particularly doctoral level 
specialists function in many diverse situations throughout 
the school system, including that of consultation and 
therapeutic interventions, initiating the third stage of 
15 
professional development. 
Unlike the school principal who has a much 
longer and well defined history, the school psychologist 
has progressed through only three relatively defined 
stages and individual practice has and continues to 
16 
be widely discrepant. With some psychologists assuming 
leadership roles in both the therapeutic advancement 
of other educational professionals as well as develop­
ing and implementing sophisticated in-house programs 
14. South Carolina Standards for Professional 
Practice, S. C. Dept of Public Instruction, Columbia, 
S. C., 1977. 
15. Thomas R. Kratochwill, Advances in School 
Psychology. Hillsdale, N. J.: Earlbaum Associates, 1982. 
16. Ibid. 
23 
for children, the fact remains that the majority 
still fall somewhere on the continuum of levels that 
17 
we have discussed. 
The literature relative to the basic issues concepts 
and assumptions that later spurred on both legislation and 
litigation concerning services to clients by school psy­
chologists is examined below. 
Bias in Test Instruments 
Though defined in many different ways in recent 
literature, the concept of bias was most completely 
defined by Flaugher who identified eight different 
concepts of bias in tests. These are: 
1. Mean differences. 
2. Overrepresentation. 
3. Sexism. 
4. Differential validity. 
5. Content. 
6. Selection model. 
7. Wrong criterion. 
8. Atmosphere (examiner differences, client 
rapport) . 18 
17. Ibid. 
18. R. L. Flaugher, Some points of confusion in 
discussing the testing of black students, In The 
Testing qL Black Students: a symposium, Prentice-
Hall, 1974 
24 
Other recent examinations of test bias have studied 
19 
the value judgments that underlie varying positions, 
the differing procedures for enhancing fairness versus 
20 
social equity in selection, and factors such as natur­
ally occuring pupil characteristics (such as physical 
attractiveness) that bias decisions before and after formal 
21 
activities have occured. 
A fair question, then, would be to ask which definition 
of bias is correct. Flaugher argues that all definitions 
of bias are correct in that bias is a mutual public 
concern. It is not restricted to academia, and is not 
merely interesting statistically, but concerns significant 
numbers of citizens who have legitimate interests 
in the definitions used. This is driven home by the 
fact that each definition represents different values and 
implication for social policy as well as educational 
intervention, programs and placements. 
19. J. E. Hunter and F. L. Schimidt, Critical analysis 
of the statistical and ethical implication of various defini­
tions of test bias. Psychological Bulletin. £1, 
1976. 
20. N. S. Peterson and M. R. Novich, An evaluation of 
some models of test bias. Journal Educational Measure-
. ment. 12, 1975. 
21. R. L. Flaugher, Some points of confusion in 
discussing the testing of black students. In The Test-
inq Black Studentst A symposium, Prentice-Hall, 1974. 
25 
Two generally agreed upon components of non-biased 
assessment have been found to be, (a) usefulness, and (b) 
fairness. Usefulness means that the assessment results in 
effective interventions that improve skills and competencies, 
and thereby enhance opportunities for clients. This, of 
course, is a paramount goal of school psychological services 
as well. The usefulness of assessment instruments such as 
intelligence tests should be determined on the basis of 
the degree to which they contribute to the realization of 
this goal. Professionals acknowledge that there are some 
instances in which assessment leads to accurate diagnoses 
for which there are no interventions. These diagnoses may 
still be "valid" if they are improve programs, prognosis, 
or are preventative in some way. 
In this conception of bias in assessment, the concern 
for fairness is corollary to the notion of usefulness. 
Assessment and accompanying diagnoses are seen as biased 
or unfair is they result in overrepresentation of any 
one population in programs that are ineffective, or in 
situations in which no planned interventions are under­
taken. Under these circumstances the diagnosis may be 
accurate and the result of a competent assessment, but 
it is difficult to identify any benefit to the individual. 
26 
And, if there is a negative connotation or stigma associated 
with a diagnosis that occurs more often with individuals 
from any one population, the assessment leading to that 
diagnosis would be regarded as inherently unfair. 
A number of factors can be identified as prerequisites 
to fair and useful assessment when this definition is used. 
The assessment procedure should be valid and reliable for 
22 
all persons regardless of racial or ethnic status. 
The available data suggests that the most current tests are 
23 
valid and reliable for all groups. And, adaptive 
behavior and sociocultural background have received greater 
emphasis in the recent literature concerning fairness in 
assessment. Similarly, varying forms of systematic 
behavioral observations are consistently being recommended 
as appropriately supplementing test data. 
Mercer (1971) reported data which seem to support 
the criticism that tests may actually lead to and encourage 
discriminatory practices. She studied the relationship 
between membership in ethnic minorties and placement in 
special classes for the mentally retarded in public schools. 
22. Jane R. Mercer, Sociocultural factors in labeling 
mental retardates, Peabodv Journal Education. M* 
1971, pp. 188-203. 
23. Maynard C. Reynolds, Categories and variables in 
special education. In Exceptional Children in Regular 
Classes M. C. Reynolds and M. D. Davis (Eds.) Minneapolis, 
Minn.: Dept. of Audio-Visual Extension, Univ, of Minn., 1971. 
27 
While the percentage of children in ethnic groups closely 
approximated the ethnic distribution of the entire school 
population, there was a disproportionate number of Mexican 
American children and Black children obtaining IQ's below 
80. In addition, there were disproportionately more 
Mexican American children, but not Black children, than 
Anglo-Americans recommended for placement and finally 
24 
placed in classes for the mentally retarded. 
Mercer believed thac a deficit theory or a genetic 
hypothesis could not justify her findings and proposed 
that children from low socioeconomic groups or from ethnic 
minority groups are more vulnerable to being labeled 
mentally retarded, because clinical tests (primarily 
intelligence tests) are interpreted from a culture-bound 
25 
perspective. 
Permanence of. Mental fietflrtiaticn 
Part of the current concern over test bias can be 
traced to early concerns over the pseudoretarded or 
feebleminded and discussions of the six-hour retardate. 
The "pseudoretarded" were those individuals who were 
diagnosed as retarded at one time and then found to 
24. Jane R. Mercer. Sociocultural factors in labeling 




be functioning normally at a latter time. Presumably, 
the initial diagnosis was wrong since concepts of mental 
retardation in use at the time included the concept of 
26 
permanence. In fact, most persons diagnosed as 
mentally retarded were found to function within normal 
27 
limits as adults. The composition of the pop­
ulation of individuals diagnosed as mildly retarded 
has been known for decades to include a preponderance 
of economically disadvantaged, foreign born or first 
generation citizens, and ethnic or racial minorities. 
However, much of the earlier concern over the 
pseudoretardate was, until recently, reduced by the 
1961 revision of the American Association on Mental 
Deficiency (AAMD) classification system that specified 
that mental retardation was a diagnosis of current status 
and did not imply a prognosis. Although the current status 
feature of the AAMD classification system has been con­
tinued in subsequent revisions, much of the debate over 
bias in assessment reflects an implicit belief that only 
these persons who are permanently imcompetent should be 
classified as mentally retarded. 
26. E. A. Doll, The Measurement q£ SQgjfll Coippetepge, 
Minneapolis: American Guidance Service, 1953. 
27. 0. C. Charles, Ability and accomplishment of 
persons earlier judged mentally deficient. Genetic Psy­
chology Monographs* 41, 1953, pp. 3-71. 
29 
Meaning oL IQ. Test Results 
Among school psychologists and other student services 
specialists, IQ scores are known to measure scholastic 
aptitude, as is claimed in the manuals of the respective 
instruments. However, many myths have surrounded the 
measurement of intelligence. Of particular concern are 
the beliefs that test results are determined by genetic 
factors, that intelligence is unitary and is measured 
directly by IQ tests, and that IQ test results are fixed. 
Available information clearly indicates that these 
28 
beliefs and attitudes are fallacious and that the 
vast number of professionals currently utilizing these 
29 
instruments do not harbor such misconceptions. Kaufman 
provided an excellent discussion of the underlying assump­
tions and meaning of intellectual assessment. His views 
are probably representative of most professional psycho-
30 
logists. 
However, many consumers of test results are teachers, 
parents, clients themselves, and the lay public who may 
still hold to the conception of the IQ as a measure of 
28. Daniel Reschly, Psychological and. EflWCatiPnaJ. 
Assessment. Wiley, 1984. 
29. E. Hunt, Varieties of cognitive power. In The 
Nature of Human Intelligence. L. B. Resnic (Ed.) Earlbaum, 
1976. 
30. Alan S. Kaufman, Intelligent Testing With £M 
WISC-R. Wiley, 1979. 
30 
innate ability, determined by heredity, without other 
factors and unwavering in it's accuracy. Recent suggestions 
31 
to change the term IQ to school functioning level (SFL) 
32 
or academic aptitude are designed to reduce these 
inaccurate beliefs and attitudes. A significant portion of 
the testimony in the case of Larry P*. Riles was devoted 
to disproving these myths. 
Nature 3L*. Nurture 
The debate over the relative effects of heredity and 
environment in determining intelligence predates the 
development of measures of intelligence. The idea that 
one or the other of these factors could be responsible 
for the functioning level of every living thing is a 
heady one, to say the least. 
Although we normally speak of biological determinants 
as separate from environmental determinants, it is important 
to appreciate that one cannot easily evaluate how much 
each force contributes to a particular psychological 
event. Both sets of forces interact continually to a 
particular psychological event. And, both sets of forces 
31. Jane R. Mercer, System &£ Multicultural Pluralistic 
Assessment (SOMPA)i Technical Manual. Psychological Cor­
poration, 1979. 
32. Daniel Reschly, Psychological and Educational 
Assessment Wiley, 1984. 
31 
interact continually to produce a given effect. Consider 
the analogy of a snowfall. Cold temperature and a high 
proportion of moisture in the air are both required to pro­
duce snow; it is not possible to say that the cold temper­
ature was 60 percent responsible and the moisture 40 percent 
responsible for the snowflakes. Although genetic and environ­
mental determinants of behavior are often discussed it is 
always acknowledging that they act in unison. The relative 
contributions of both continue to be debated. 
With the advent of inflamatory research indicating 
that differences were inherent between and among racial 
groups, the nature/nurture controversy accelerated. The 
reaction of most psychologists and the lay public as well 
as most racial groups was to denounce these unconventional 
theories and acknowledge the equality of all peoples. 
Out of this controversy came vehement attacks on 
IQ tests and hence school psychologists. Much of the 
research conducted during this time span verified that 
there are some differences between and among racial groups 
and that these arise, in some measure, because of the 
respective environments that each are exposed to and the 
cultural differences therein. Thus, concern arose regarding 
overrepresentation of any minority group in special classes 
33 
as a result of non-cultural assessment information. 




The concept of overrepresentation in special 
classes came about when factions became concerned that 
certain populations were represented at greater 
percentages than others. These populations were over­
whelmingly minorities. 
However, actual data on the degree of overrepresen­
tation are confusing, easily distorted and have perhaps 
been misunderstood. Mercer's 1971 data discussed in the 
section on test bias is one such example. The percentage 
of each group in special programs is broken down by minority. 
These numbers, although obviously related, create quite 
a different impression. For example, in California over 
the past decade or so, the enrollment in special classes 
for the mildly retarded has been about 25 percent Black 
while the total student population has been about 10 
34 
percent Black. 
A more recent analysis on New Jersey revealed 
that Black and Hispanic students were 18 and 7 percent 
respectively of the total student enrollment but 
constituted 43 and 14 percent respectively of the 
enrollment in programs for the mildly 
34. Larry P. v. Riles, 343 F. Supp. 1306 (N. D. 
Cal. 1972) /aff'd 502 F. 2d. 963 (9th cir. 1974); 
495 F Supp. 926 (N. D. Cal. 1979). 
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mildly retarded. Simply adding up the minority student 
percentages of enrollment in programs for the 
retarded has led to the erroneous conclusion that a 
large percentage, perhaps even a majority, of minority 
students are in special classes. Examination of these 
data based on the percentage of each group classified 
and placed in programs for the mildly retarded leads to 
a much different perspective. The difference between 
program enrollment percentages and percentage of total 
school population enrolled in programs is substantial 
because only a very small percentage of the total 
student population of the minority student population 
is classified as mildly retarded. 
Minority students are indeed overrepresented in 
these classifications which are based in part on stand­
ardized test results. However, a very small percentage 
of minority students are classified and placed dispro­
portionately in programs for the mildly retarded or in 
other mildly handicapping classifications and programs. 
The issue of overrepresentation will continue to 
be of particular interest to school psychologists and 
legal scholars interested in school psychology or special 
education. 
35. J. Manni and M. A. Keller, A report on minority 
group representation of special education programs in the 
state of New Jersey, Trenton, N. J.s State Dept. of Edu­
cation, 1980. 
Inequality q£ EflyiqaUohSJ- Opportunity 
The basic concept of equal education for all is 
deeply rooted in American society. Although most 
educators and consumers of education reject competitive 
education as inherently unequal to those who are less 
able to compete, there are still believers in the 
36 
concept of a meritocracy. 
A society which appropriately rewards those who 
demonstrate merit is one which funnels the best and 
most promising students into the "best" educational 
programs, the "best" colleges, and the most important 
jobs. A basic argument in support of this is that the 
essence of a democracy is to provide all children an 
equal chance to prove their worth. 
Through the years evidence has accumulated to 
suggest that this systems falls short of giving all 
children an equal chance. Jerome Karabel has said: 
Higher education of inextricably linked to the 
transmission of inequality from generation to 
generation...The entire process helps ensure 
that the already affluent receive an education 
which enables then to retain their privilege and 
position. 37 
36. 0. N. Bersoff, Professional ethics and legal 
responsibilities: On the horns of a dilemma, Journal of 
School Psychology. 1975, 4, 359-376. 
37. Jerome Karabel, Open admissions: Toward merit­
ocracy or democracy. Change. 4(4), pp. 38-43. 
Thus, those with the most favored abilities and 
backgrounds are given the best education and the 
greatest opportunities for advancement. Though some 
would say that this is as it should be, Karabel argues 
that an institution successful in providing quality 
education would "change a student's performance level 
rather than insure it's own prestige by 'picking 
38 
winners'...." The same point has been applied to 
education at all levels. 
The traditional public school emphasis on the 
survival of the fittest was examined by the Coleman 
Report and the followup analysis of it in Qq. Equality 
39 
OL Educational Opportunity. Mosteller and Moynihan 
presented evidence that our educational system per­
petuates existing differences between and among 
students rather than acting as the "great equalizer" 
of society by narrowing those differences. Those 
students who enter school at a comparative disadvantage 
tended to remain at a disadvantage. 
Advocates of the critical-period viewpoint believed 
that a disadvantaged background could be cancelled out 
by enriched ear.ly experience, and they were instrumental 
38. F. Mosteller and Daniel P. Moynihan (Eds.) 




in establishing Head Start programs. Children who 
attended Head Start before formal schooling undoubtedly 
benefited in many ways, but they were still at a dis­
advantage when confronted with the primary-grade curriculum. 
As a result, Follow Through programs were established in 
an effort to extend through the third grade the kind 
of compulsory education provided by Head Start. Many 
critics of Head Start have labeled it a failure. And, 
there is some doubt that educational programs alone could 
overcome the handicaps of the disadvantaged. 
The Coleman report primarily concluded that social 
class has a greater impact in later school achievement 
40 
that any other factor. Corroboration of this conclu­
sion has led Jencks to argue that the only way to 
reduce inequality is to change the basic social 
structure of this country. If we turn to socialism, 
and "eliminate" the disadvantaged by reducing dis­
parities between the affluent and the deprived, the 
impact of an improved total environment will make it 
possible to reduce inequalities. A rather unrealistic 
goal, particularly with lingering resistance to busing 
and integration. 
40. James S. Coleman, Equality Of. EflugfltiPnal 
Opportunity. Washington: U. S. Dept. of Health Education 
and Welfare, Office of Education, 1966. 
37 
In the Coleman Report evidence was presented to 
substantiate the claim that "if a pupil from a home 
without much educational strength is put with classmates 
with strong educational backgrounds, his achievement 
41 
is likely to increase." And advocates of busing 
took this seriously. Because of economic factors and 
building and other restrictions, there is considerable 
homogeneity in income and background within a neighbor­
hood. So, children from affluent and poor neighborhoods 
are segregated from each other, which results in educa­
tional strengths and weaknesses also being segregated. 
Busing was suggested as a means for establishing a ratio 
of advantaged and disadvantaged children in all classrooms 
so those with less strength would benefit from association 
with more favored peers. Some parents feared that their 
children would be adversely affected by the presence of 
disadvantaged pupils, while disadvantaged parents argued 
for freedom of choice (and perhaps anxiety that a larger 
proportion of capable individuals might make it more 
difficult for disadvantaged children to compete later 
in life). 
Taking all of this into account, the state of 
affairs regarding education of the disadvantaged 
41. Ibid. 
38 
might be summed up this way: It appears that preschool 
compensatory programs such as Head Start have not 
been completely successful; the "hidden curriculum" 
of more advantaged homes will continue to provide 
children from such homes with a learning advantage. 
Hie J?n§ep cpptroversy 
The lack of success of Head Start put a large dent 
in the environmental theorist's armor. Many articles 
then appeared presenting evidence in favor of the 
genetic view of intelligence. Such articles appeared 
regularly over the past 60 years, but one report by 
Arthur Jensen attracted international attention. "How 
Much Can We Boost IQ and Scholastic Achievement?" pub­
lished in the Winter 1969 issue of the Harvard Education 
42 
Review argued that attempts at compensatory education 
(such as Head Start) failed because they were based on 
the belief that intelligence is almost exclusively the 
result of environmental experiences. He presented 
considerable evidence to substantiate the view that 
heredity plays a much greater role in determining 
intelligence, and he suggested that it would be more 
fruitful to take into account genetic differences in 
42. A. Jensen, How much can we boost IQ and scholas­
tic achievement? Harvard Education Review. 1969, 12., 
1-123. 
39 
planning educational programs—as opposed to attempting 
to "create" intelligence. 
The most controversial part of Jensen's article 
was his claim that there are clear cut differences 
between the average IQ's of different ethnic groups 
and that certain groups—Blacks for example—might benefit 
from instruction that stressed associative rather than 
43 
conceptual learning. 
Critiques quickly appeared with complaints concerning 
his interpretation of statistics as well as the under­
lying premises of his research. Accusations of racism 
were leveled, not surprisingly. Fuel was added to the 
fire, however, when William Shockley, a Nobel Prize winner 
and professor of engineering science at Stanford University, 
argued that, within certain limits, "an increase of one 
percent in Caucasian ancestry raises Negro IQ an average 
44 
of one point for low IQ populations." And, in the 
September issue of The Atlantic. Richard Hernstein 
of Harvard analyzed the history of intelligence testing 
43. Arthur A. Jensen, How much can we boost IQ and 
Scholastic achievement? Harvard Educational Review, 
39. Winter, 1969. 
44. William Shockley, Negro IQ deficit: Failure of a 
'malicious coincidence' model warrents new research pro­
posals, Review ot Educational Research/ 41(3), pp. 
227-248. 
40 
and reviewed research on the relative influence of 
heredity and environment on intelligence and concluded that 
80 to 85 percent of the variability in IQ is due to genetic 
factors. Then H. J. Eysenck, an eminent English psycho­
logist, published The IQ Argument in which he carried 
out much the same sort of analysis as Hernstein and came 
45 
to essentially the same conclusions. 
Environmentalists responded to these arguments 
by referring to evidence that minority groups children 
46 
are deprived early environments. They also claimed 
that IQ tests were loaded to favor middle-class whites 
and discriminate against lower-class minority group 
47 
children. Another argument was that minority 
group children do not have the skills with which to 
48 
pass tests, and also that minority group children 
respond negatively to white testers and that they are 
not motivated to do well because they are influenced 
49 
by a negative self-fulfilling prophecy. 
45. H. J. Eysenck, The IQ Argument. New York: 
The Library Press, 1971. 
46. J. McV. Hunt, Intelligence and Experience, 
New York: Ronald Press, 1961. 
47. John Garcia, IQ: The conspiracy, Psychology 
Today. 6(4), pp. 40-94. 
48. Jane R. Mercer. IQ: The lethal label, Psychology 
Today. 6(4), pp. 44-97. 
49. Peter Watson, IQ: The racial gap, Psychology 
T<?<3ay# 6(4), pp. 48-99. 
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Bdwgatipn JLfit tias. Handicapped 
With the advent of the Education for All Handicapped 
children legislation, in 1974, the emphasis in public 
schools has been to educate handicapped children to the 
greatest degree possible given the particular handicapping 
50 
conditions of each exceptional individual. 
Who, then is the "exceptional child" ? The usages 
of this term have become prolific and thus fuzzy in 
specific meaning. Sometimes it is used to indicate 
the child who is particularly bright or possesses an 
unusual talent. Other times it is used to refer to 
any atypical or deviant child. 
The term has been generally accepted, however, 
to include both the handicapped and the gifted child. 
Generally, an exceptional child is one who deviates 
from the average or normal child in mental charac­
teristics, sensory abilities, social or emotional 
behavior, communication disorders, and physical or 
orthopedic deficits. All exceptional children deviate 
significantly enough to warrent modification of their 
school program, or special education services in order 
to develop to maximum capacity. 
50. Education for All Handicapped Children Act of 
1975—P. L. 94-142. 
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This very general definition raises many questions. 
For example, "What is average or normal; how do we 
measure that; how extensive must the deviation be to 
warrent special education; and what is special education?" 
To complicate the picture further, the exceptional, 
child has been studied by many disciplines—psychology, 
sociology, physiology, medicine, and education—and thus 
from varying points of view. If we define an exceptional 
child as one who deviates from the norm of his group, 
then we introduce many different types of exceptionality. 
A redheaded child becomes an exceptional child because 
he differs from the majority of his group. A child with 
an an extra fifth digit becomes exceptional as well, 
though these exceptionalities are of little concern to 
teachers however important they might seem to physicians, 
psychologists, geneticists or others. 
The key then is the educationally exceptional 
child whose needs demand alteration of the educational 
program. The red headed child needs no such altera­
tion on the basis of his hair color. A child is 
considered educationally exceptional only when it is 
necessary to alter educational programs to meet his 
individual needs under ordinary classroom circumstances 
43 
and necessitates special education, either in conjunction 
with the regular class or in a special class of school. 
The use, of the term "exceptional child" in education 
may differ, then, from its use in other disciplines 
or professions. 
As discussed in previous sections, the entire 
concept of educating each child to the limits of his ability 
is relatively new. The current use of the term "exceptional" 
is itself an indication of the radical changes in society's 
view of those who deviate. Just as we have come a long 
way from the practice of killing the deviant or malformed 
infant as the Spartan's did, we have yet to end the 
exploitation of the handicapped in the role of the court 
jester as seen in circuses and movies such as those done 
by Jerry Lewis. On the whole, however, there have been 
tremendous changes in attitudes toward handicapped indiv­
iduals. And this change is still going on as seen in the 
push for better and more programs for gifted children as 
a result of Russia's Sputnik. 
Three stages can be recognized in the development of 
51 
attitudes toward the handicapped. First, during the 
Christian era the handicapped were persecuted, neglected, 
51. Merle E. Frampton and Elena D. Gall, (Eds.) 
Special Education for the Exceptional, 3 vols. 
Boston: Porter Sargent, 1955. 
44 
and mistreated. Second, during the spread of Christianity 
they were protected and pitied. Third# in more recent years 
there has been a movement toward accepting the handicapped 
and integrating them into society to the fullest extent 
possible. In education, this integration indicates 
the trend toward educating the exceptional child with 
his normal peers to the extent his individual abilities 
and handicaps allow it. 
In this country, there have also been three 
stages of development concerning attitudes toward 
52 
the handicapped. Prior to the 1800's, there 
were few educational provisions for the handicapped 
child (or adult for that matter). The mentally 
handicapped were generally relegated to the attic, 
or regarded as the village idiot. In the first 
decades is the nineteenth century such leaders 
as Horace Mann, Samuel Gridley Howe and Dorothea 
Dix gave impetus to the movement by establishing 
residential schools for the deaf, blind, epileptic, 
orphaned, retarded and others, following examples 
seen in Europe. These schools offered training 
as well as a protective environment often encom­
passing the life span of the individual. 
52. Diane Ravitch, The Troubled Crusade: American 
Education 1945~3.98Qt # 1983. 
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With the public school movement developing 
at the turn of the century, change was seen more 
quickly. Since then provisions for the handicapped 
have been made in various forms until now almost 
all types and degrees of exceptionality can be found 
in public school programs. 
With several million children classified as 
exceptional today and the proliferation of programs 
and provisions for them, we may ask why these children 
were not a source of concern much earlier. However, the 
notion of free and compulsory education for all who are 
educable is approximately one hundred years old. The 
changing economy of our country has affected the role, 
function and scope of education for all citizens. Addition­
ally, the demand for accountability and quality schooling 
has had the effect of expanding these demands to include 
all children. Also, the area of individual differences 
has been of scientific interest for less than 100 years. 
It is well known that Wundt, the father of modern psy­
chology, established the first laboratory for psychological 
studies in Leipzig in 187 9. What is less well know, though, 
is that he ruled out individual differences as a viable 
field for psychologists, feeling that they should be 
53 
concerned with the "generalized human mind". Thus, 
53. Florence L. Goodenough, Exceptional Children. 
New York; Appleton-Century-Crofts, 1956. 
46 
children, psychotics and animals were excluded from 
psychological study as was the study of individual 
differences. Only with the advent of the mental testing 
movement in the early 1900's did refined techniques for 
assessing individual differences in other than the physical 
begin to be developed. With these instruments and methods 
came ideas and concepts which made the modern programs of 
education for" exceptional children possible. 
The focus on exceptional children in public schools 
has had its advocates and also its opponents. Some feel 
that the support of programs for the handicapped detract 
from the major purpose of schooling. This point of view 
is by no means new and is presented in the following 
verse: 
Johnny Jones has lost a leg, 
Fanny's deaf and dumb, 
Marie has epileptic fits, 
Tom's eyes are on the bum. 
Sadie stutters when she talks, 
Mabel has T.B. 
Morris is a splendid case 
Of imbecility. 
Billy Brown's a truant, 
And Harold is a thief, 
Teddy's parents gave him dope 
And so he came to grief. 
Gwendolin's a millionaire, 
Gerald is a fool; 
So every one of these darned kids 
Goes to a special school. 
They've specially nice teachers, 
And special things to wear, 
And special time to play in, 
And a special kind of air. 
47 
They've special lunches right in school, 
While I—it makes me wild!— 
I haven't any specialities; 
I'm just a normal child. 
54 
N. V. Scheideman 
Conclusion 
Thus far this study has addressed the issues of 
test bias, nature versus nurture, overrepresentation 
data, the Jensen controversy, education for the handicapped, 
and inequality of educational opportunity. To help put 
these issues into proper perspective, the history and 
development of school psychology as a professional field 
was reviewed. 
In Chapter III, the legal aspects of the issues 
examined in the literature review, will be examined. 
Historical trends and specific case law will be cited. 
Legislation will also be discussed as it relates to the 
legal aspects as professional practice as a school 
psychologist. 
54. N. V. Scheideman, The Psychology Exceptional 
Children. 2 vols. Boston: Houghton Mifflin, 1931. 
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CHAPTER III 
THE LEGAL BASIS FOR SCHOOL PSYCHOLOGICAL PRACTICE 
...though men enter into it for the sake of their 
livelihood, the measure of their success is the 
service which they perform, not the gains which 
they amass. 
Tawney 
The United States Constitution is implicated in almost 
1 
everything that school psychologists do. For example, 
there are two basic values relevant to schools and schooling 
that appear in the Fourteenth Amendment: due process and 
equal protection. Essentially, the amendment is a barrier to 
thoughtless and arbitrary actions by school officials thus 
also school systems and their employees, including school 
psychologists. Section I forbids the state to "deny to any 
person within its jurisdiction the equal protection of the 
laws", nor can it "deprive persons of life, liberty, or 
property, without due process of law". These two phrases 
comprise the Equal Protection and Due Process Clauses of 
2 
Constitutional Law. 
The right to equal protection has been interpreted to 
mean the right to an equal education, among other things. 
Schools cannot discriminate against groups of people unless 
1. Legal implications of the use of standardized 
ability tests in employment and education, Columbia 
Law Review. 1968, (4), 691-744. 
2. Fourteenth Amend, of the United States Constitution. 
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3 
there is a substantial reason for doing so. Advocates of 
handicapped children rely heavily on the equal protection 
clause to win cases against school systems who deny access 
to equal facilities, programs, or other aspects of schooling. 
The Due Process Clause is applicable to school systems 
directly. And, one major component is procedural due pro­
cess which requires the provisions of notice concerning any 
action that is being considered and the opportunity for a 
fair impartial hearing in the event that the two parties 
4 
disagree. This provides for both the school system and the 
consumer of education whether it be the parent or guardian 
or the child, himself to contest decisions that may appear 
not to be in the best interest of the child concerned. 
The Supreme court has designated the child's entitle­
ment to a free public education as a property interest 
5 
within the Fourteenth Amendment. Protected interests in 
property are not normally created by the United States 
Constitution. Rather they are created and their dimensions 
are defined by an independent source such as "state statutes 
6 
or rules entitling the citizen to certain benefits" 
3. J. F. Goodman, Is tissue the issue?, School 
Psychology Digest. 1979, £, (1), 47-62. 
4. D. N. Bersoff, Professional ethics and legal 
responsibilities: On the horns of a dilemma, Journal of 
School Psychology, 1975, 1, 359-376. 
5. Ibid. 
6. Goss v. Lopez, 419 U. S. 565 (1975) . 
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Once a state has extended the right to an education, it 
cannot withdraw that right without first affording the 
7 
student access to fundamentally fair procedures. 
The due process clause also forbids arbitrary 
8 
deprivations of liberty. The constitutional meaning 
of liberty can mean the right to privacy, personal security, 
and reputation. "Where a person's good name, reputation, 
honor or integrity is at stake because of what the gov­
ernment is doing to him, the minimal requirements of the 
9 
clause must be satisfied." This broad principle 
applied to school psychology means that schools cannot 
label children as handicapped unless there is some form 
of impartial hearing to substantiate the stigmatization 
10 
that may result. And, while there are often benefits to 
both the labeling and the labeling process, the practice 
is considered "official branding" by the statutes because 
11 
of the potentially negative consequences of such an act. 
For example, a record of previous labeling as handicapped 
7. Ibid. 
8. D. N. Bersoff, Professional ethics and legal 
responsibilities: On the horns of a dilemma, Journal of 
• School Psychology. 1975, 4, 359-376. 
9. Goss v. Lopez, 419 U. S. 565. 
10. Jane Mercer, Labeling tile, mentally retarded. 
Berkeley: University of California Press, 1973. 
11. Ibid. 
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may prevent access to some future employment, increase 
insurance rates, or be used in evidence of incompetence 
to make one's own decisions. The Constitution thus 
prevents schools and school psychologists who work in 
them from performing this process without the due process 
considerations included in each individuals constitutional 
12 
rights. 
A third constitutional principle that has increased 
the legal scrutiny of school psychologists is the right 
13 
of privacy. Defining the right of privacy has been 
difficult for the courts because the word does not appear 
in the constitution. Just as property rights to education 
were seen to originate this document, though, the right to 
privacy was discerned from other aspects of constitutional 
safeguards. 
From two overlapping aspects the conceived rights 
of privacy were born. One is the right not to suffer 
governmental prohibition or penalties as the result of 
14 
engaging in private activity. The other is the right 
12. W. Buss, What procedural due process means to 
a school psychologistj A dialog, Journal of School 
• Psychology. 1975, 2£, 1-14. 
13. United States Department of Health Education and 
Welfare, Privacy Rights of Parents and Students, Federal 
Register, June 17, 1976, 41, 24662-24675. 
14. Ibid. 
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to be free from governmental gathering, storage, and 
15 
dissemination of private information. 
Although the judiciary has never attempted to 
provide a complete definition of privacy rights, it 
has delineated the activities within its scope. In 
16 
Roe v. Wade (1973) , a woman's right to abortion was 
established, and with it the Supreme Court ̂ acknowledged 
the guarantee of personal privacy extended to conduct 
related to marriage, procreation, contraception, family 
17 
relationships, child rearing, and education. It 
is unclear to what extent the constitutional right to 
privacy reaches to other areas, but, it has been 
broadened to include freedom from unreasonable intrusion 
into family life by those providing mental health services 
18 
in the schools. 
These three constitutional principles—equal pro­
tection, due process, and privacy—have been involved 
so as to create significant limitations on time-honored 
roles of school psychologists: (1) testing and evaluation, 
(2) intervention and therapy, and (3) research. 
15. Ibid. 




Because of the extensive and significant legal 
involvement concerning the first limitation, discussion 
will be devoted to it. However, with the broadening role 
of the practitioner into more therapeutic and research 
areas, routinely, the study will also discuss the 
implication of current legal guidelines on future practice. 
Testing Controversy; Test Bj.es 
and Overrepresentation 
Though many persons in the United States have 
probably been affected in some way by standardized 
testing procedures, school children are by far the 
19 
greatest recipients of this educational strategy. 
Undoubtedly, tests have been used to admit, advance 
and employ. However, the majority of student's scores 
derived from psychometric instruments serve as 
exclusionary devices to segregate, track, label, and 
20 
deny access to certain goals. Because of this 
usage (or misusage) of tests, critics charge that they 
have undermined the equality and brotherhood that schools 
21 
are supposed to embody. 
19. D. C. McClelland, Testing for competence rather 




The courts have only begun to address issues 
of discriminatory assessment in recent years. In 
addition to the criticism leveled at tests and 
assessment, the fledgling attack began with 
22 
Brown Board &£ Education (1954) and its mandate 
23 
that all public schools must be desegregated. 
Civil rights advocates view tests as instruments to 
promote segregation and the isolation of minority 
24 
students. In other words, they are often viewed as 
discriminatory to almost every group interested in 
25 
the full realization of their constitutional rights. 
Although Brown was consonant with the line 
of decisions that followed, the implications went 
beyond any that had previously been implemented. And 
therein was the problem. With approximately 40 percent 
of the nations children enrolled in segregated schools, 
22. Brown v. Board of Education, 347 U.S. 483 (1954) 
23. Ibid. 
24. J. Mercer, Labeling the MgptaJIXy Retarded# 
Berkeley; University of California Press, 1973. 
25. Ibid. 
26. Brown v. Board of Education, 347 U.S. 483 (1954) 
27 
it was not sure how or when compliance would occur. 
And, although civil rights lawyers sought quick and 
immediate admittance of blacks to public schools, 
lawyers for southern public schools argued that 
time and patience were needed to accomplish this 
28  
massive undertaking. 
On May 31, 1955, the Court issued what was known 
as Brown II. which left the implementation of 
desegregation to local authorities under the direction 
of federal district judges. Among the critics of 
both Brown £ and Brown II. there were many 
friendly critics with principles concerns that 
rose and survived long after the the emotionalism 
29 
had died down. 
The failure of the Court to issue a firm decree 
implementing desegregation was one such concern. 
NAACP attorneys had urged the court to acknowledge 
the "personal and present" right of the plaintiffs 
to an equal and desegregated education while the 
Court allowed school authorities to move "with all 
30 
deliberate speed". 
27. Diane Ravitch, The Troubled Crusade. New York: 
Basic Books, 1983. 
28. Ibid. 
29. Ibid. 
30. Brown v. Board of Education, 397 U. S. 483 (1955) 
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The decision was also criticized for reasons 
much closer home for school psychologists: the 
reliance on both psychological and sociological 
evidence. Edmond Chan of New York University 
School of Law was concerned that such a prominent 
role was dangerous because he, "would not have the 
Constitutional rights of Negros—or of other Americans— 
rest on any such flimsy foundation as some of the 
31 
scientific demonstrations in these records." 
Similarly, Herbert Wechsler of the Columbia University 
School of Law expressed concern that the reasoning of 
the decision was not based on a neutral principle of 
constitutional law. Rather than basing the decision 
on the Fourteenth Amendment forbidding government to 
classify citizens by race, the Court based its decision 
32 
on much less determined evidence. If segregated education 
was inherently unequal because of the importance of 
education today, then what principle prevented segregation 
in restaurants, on beaches? And, if segregation is 
unconstitutional on the basis of sociological and 
31. Edmond Cahn, "Jurisprudence", New York University 
Law Review. 30 (January 1955). 
32. Herbert Wechsler, "Toward Neutral Principles of 
Constitutional Law", Harvard Law Review. 73 (November 
1959) . 
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psychological evidence then what happens if evidence 
33 
is presented to support a different finding? 
For years after Brown. school systems attempted 
to forestall the process of desegregation by implementing 
innovative mechanisms that would prevent black children 
34 
from attending previously all-white schools. Many of 
/ 
these tactics relied heavily on the use of intelligence 
35 
and achievement tests. For example, a student might 
not be allowed to transfer to another school unless his 
score on a test of scholastic aptitude was at least 
equal to, or the average of, the class he would be part 
36 
ofj in the school to which the transfer was requested. 
Each of these mechanisms for segregation and dis­
crimination was eventually struck down as unconstitutional. 
However, in no case was the validity of the instruments 
themselves questioned. The only concern to the judiciary 
at the time was whether the tests were administered only 
to blacks or were used to make decisions solely on racial 
37 
grounds. Thus, in the 1960's when the courts 
33. Ibid. 
34. Gary Orfield, Tfe£. Reconstruction Southern 





were attempting to begin the process of desegregation, 
charges that aptitude tests were biased and racist had 
(not standardized on norm groups that included minorities) 
not yet been heard. 
Since the mid-1960's there has been an explosion 
of litigation affecting the administration of psycho­
logical tests. And the record, as delineated in Chapter 
IV, especially in the case of Hobson v. Hansen (1967) 
and latter cases begin questioning both test construction 
and appropriate standardization procedures. 
Other significant cases concerning the issue of 
test bias and overrepresentation have included Diana x_*. 
38 
State Board of Education which specified several 
reforms in psychological assessment in it's eventual 
consent decree. Among them: assessment information 
and the interpretation of results must be performed 
in a manner consistent with the primary language 
of the client and students who may have been placed 
inappropriately must be reevaluated as soon as possible, 
39 
Guadalupe , also resolved by consent decree, 
recommended that IQ tests shouldn't be the sole criterion 
for placement, nor should any assessment instrument in 
isolation. 
38. Diana. State Board of Education, Civil Action 
No. C-70-37 (N. D. Cal. 1970). 
39. Guadalupe Org., Inc. v. Tempe Sch. Dist., 1972. 
40 
The case of Larry P. v. Riles debated the constitu­
tionality of testing and nondiscriminatory assessment. 
Most important among the remedies were appropriate 
validation and standardization on each assessment 
41 
instrument used. Similarly, in PASE v. Hannon , 
appropriate standardization was emphasized as was 
the use of a multiplicity of assessment instruments 
before determining placement in special programs. 
However, Judge Grady found only a few items on the 
Stanford-Binet and the WISC (Weschler Intelligence 
Scale for Children) as being culturally biased. 
Bus. Process 
The history of constitutional guarantees is largely 
to be found in the history of procedure, that is, the 
process by which a government affords its citizens 
substantive rights may determine whether those rights 
42 
are, in reality, exercised. The right to non­
discriminatory assessment may be a hollow one if 
parents are never informed of their children's 
40. Larry P. v. Riles 343 F. Supp. 1306 (N. D. Cal. 
1972) aff'd F. 2d 963 (9th Cir. 1974) (preliminary 
injunction); No.C-71-2270 RFP slip op. (Oct. 16, 1979) 
(decision on merits). 
41. PASE v. Hannon, Civil Action No. 74 C 3586 (N. D 
111. 1980) 
42. W. Buss, What procedural due process means to a 
school psychologist, Journal School Psychology, 1975, 
1, 298-310. 
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pending evaluation. Also, if parents are barred from 
reviewing test results, seeking an independent evaluation 
or if they have no opportunity to challenge the results 
of the assessment before an impartial hearing officer, the 
existence or nonexistence of due process requirements are 
43 
null and void. None of these is inherently a part of the 
entitlement to an unbiased assessment but they are all 
44 
aspects of the process of assessment. 
Because the courts have had difficulty defining the 
substantive right itself, they have seized on procedural 
guarantees as a way to help insure that psychoeducational 
45 
assessment will be performed fairly. 
in tiQge ju. Bparfl of. Education of. the. City of. Mssl York 
46 
(197 8) , black and hispanic emotionally disturbed students 
claimed that their disproportionate referral and assignment 
• to special day schools removed them from the mainstream of 
regular education and was hence discriminatory. Because of 
vague and subjective criteria for identification, evaluation, 
and placement, plaintiffs charged that they were treated 
43. W. Buss, What procedural due process means to a 
school psychologists A dialog, Journal of School Psy­
chology. 1975, 4, 298-310. 
44. Ibid. 
45. Ibid. 
46. Lora v. Board of Education of the City of New 
York, 456 F. Supp. 1211 (E.D.N.Y. 1978) Vacated and 
remanded or reworded, 623 F. 2d 248 or 298 (2d Cir. 1980). 
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less favorably than white students who were more likely 
to be placed in classes for the emotionally handicapped 
and not in separate schools. Part of the plaintiff's 
complaint was that inadequate and improper evaluations 
47 
led to these disparities. 
A good deal of the 90-page opinion was spent 
recounting the process by which children were identified 
48 
and evaluated. Candidates for placement in special 
day schools were assessed by "evaluation units" staffed 
by a multidisciplinary team consisting of psychologists 
as well as learning disability specialists, social workers, 
psychiatrists, and guidance counselors. In an effort 
to avoid racial and cultural bias the teams adapted a 
form of Mercer's (1974) concept of pluralistic 
49 
assessment. Under this system a developmental 
and social history was obtained, and educational 
evaluator assessed academic strengths and weaknesses, 
a psychiatrist conducted interviews, a neurologist 
evaluated neurological functioning, when appropriate, 
and a psychologist administered a battery of psy­
chological tests to measure intellectual and emotional 
47. Ibid. 
48. Ibid. 
49. J. Mercer, System Multicultural Pluralistic 
Assessment, Psychological Corporation, 197 4. 
functioning (including the WISC-R, Bender-Gestalt, 
and projective techniques such as the TAT, and 
50 
Rorschach). In addition, some children were 
observed in a simulated learning environment 
51 
called the diagnostic classroom. In a conscious 
attempt to prevent individual bias, the team met 
in conference to review all the information and 
to reach a consensus on classification and placement 
Finally, a separate committee reviewed the 
evaluation unit's decision in a meeting to which 
the parent's were invited. Despite this procedure, 
plaintiffs alleged that the school system placed 
excessive reliance on tests which they claimed were 
discriminatory. 
Upon analysis, the Court found that the 
plaintiff's charges fell under a right to treatment 
philosophy, finding that this right was implied in 
the due process and equal protection clauses of the 
Constitution, the 1964 Civil Rights Act, Public 
Law 94-142, and Section 504 of the 1973 Rehabilita­
tion Act. The Court said, "Since proper evaluation 
central to acceptable special education, a program 




standards would constitute a violation of the 
52 
right to treatment." The Court found that 
some of the defendants assessment practices fell 
short of those standards. 
Although the Court did not condemn the use of 
tests or their possible bias, but claimed discrimina­
tion because most assessments were not performed 
by minority professionals. Specifically cited 
were the long lists of children waiting for 
assessments and placement (no wonder with the 
length of the assessment procedure), the lack of 
systematic annual review of students, and transfer 
of students from one special education program to 
another without a full diagnostic evaluation. Thus, 
the Court found that children were not appro­
priately mainstreamed due to these factors as well 
as a failure to reevaluate children every three 
years. 
In this case, as in early school desegrega­
tion cases, the Court never scrutinized the soundness 
of the psychometric instruments used to assess minority 
children. Rather than inquiring whether the Bender-Gestalt 
52. Lora v. Board of Education of New York City, 
456 F. Supp. 1211 (E.D.N.Y. 1978) Vacated and remanded 
or reworded 632 F. 2d 248 or 298 (2d Cir. 1980). 
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or the Rorschach were valid for the purposes of classifying 
minority children as emotionally disturbed, the court 
condemned omissions in established evaluation procedures 
and the shortage of personnel to carry them out. The 
ultimate result was to mandate rather than restrict 
further testing. 
Test protocols, and examinee answers have been 
guarded by publishers and users of tests for years. 
This prevention of public disclosure preserves the 
validity of the standardization. Until recent years, 
members of the American Psychological Association 
could be expelled if they violated the APA Code of 
Ethics provision which limits the access to psychological 
tests and other assessment devices to "persons with 
53 
professional interests who will safeguard their use". 
Although it has been considered for some time, it has 
only been recently that materials have become more 
accessible to examinees, in part because of the Family 
Rights and Privacy Act (FERPA), perhaps better known 
as the "Buckley Amendment". 
Portions of FERPA were incorporated into P. L. 
94-142 in order to provide parent with the right to 
inspect and review all educational records pertaining 
53. APA Code of Ethics, 1963, p. 59. 
to the identification, evaluation, placement, and pro­
visions of free appropriate education to their children. 
The relevant question for school psychologists 
concerns the test protocol itself and how accessible 
it is under the law. Unfortunately the answer is not 
yet clear. Documents defined by FERPA as accessible 
include any papers that schools have in their care. 
They certainly include any papers that schools have 
in their care. They certainly include documents 
created by employees like the school psychologist. 
However excluded from the definition are papers that 
are in the sole possession of the "maker" (school 
psychologist in this case), and are not accessible to 
any other individual. 
Though most psychologists do not show test protocols 
to others, they most often share information from them 
with others. As such they become accessible under 
FERPA. Such an interpretation is supported by Senators 
Buckley and Pell, joint sponsors of FERPA. They have 
indicated that 
If a child has been labeled as mentally 
or otherwise retarded and put aside in a 
special class or school, parents would be 
able to review materials in the record which 
led to this institutional decision...to see 
whether these materials contain inaccurate 
or erroneous evaluations about their child. 54 
54. Congressional Record, 1974, P. 52, 1488. 
66 
The accountability inherent in P. L. 94-142 makes 
disclosure of tests possible in another way. When 
testifying in hearings or court cases, psychologists 
will often be asked to reveal some basis for the 
interpretations they have formed on the basis of 
test results. In that process, sometimes questions 
would have to be revealed along with individual examinee 
answers. Perhaps recognizing the potential harm to 
clients if psychologist refused to testify the APA 
has now revised its Code of Ethics, which now simply 
states, "Psychologists make every effort to maintain 
the Security of tests and other assessment instruments 
and techniques within the limits of legal mandates." 
55 
(See appendix) 
In Detroit Edison v. NLRB the Court ruled 
that direct disclosure of test scores was faulty 
based on its apprehension about protecting the rights 
of the individual employees. It rejected the contention 
that a breach of APA's code of ethics was adequate 
grounds for refusing to disclose test scores, stating 
that "the federal statutory duty to disclose relevant 
information cannot be defeated by the ethical standards 
56 
of a private group." The Court also felt that 
55. APA Code of Ethics (1981). p. 8. 
56. Detroit Edison Co. v. NLRB 440 U. S. 301 (197 9). 
to release this sensitive information without the 
consent of the employees failed to preserve confi­
dentiality of information. 
The applicability of Detroit Edison to schools 
and school psychologists is unclear. There appears to 
be no barrier to parents having access to children's 
records under either the Buckley Amendment or P. L. 
94-142. The concern in Detroit Edison was the lack of 
consent in the part of employees. Obviously, if 
parents request test results, there is no risk of 
an unconsented invasion of privacy. 
The question remains whether parents may obtain 
original protocols containing the test questions and 
their children's answers. An important development 
in New York may have some bearing on the issue. 
Governor Carey signed legislation that took effect 
January 1, 1980 requiring testing services to make 
standardized admissions tests for post secondary 
admissions available to examinees. The statute 
permits students to see their graded tests and 
their correct answers. The law was passed despite 
protests from Educational Testing Service (ETS), and 
the College Entrance Evaluation Board, and college 
administrators. They alleged that the statute would 
violate test security, increase administrative costs, 
reduce services to handicapped persons, and disadvantaged 
68 
minorities. While the statute does not affect public 
school tests used for special education placement, 
the passage of such legislation may serve as a precedent 
for access to test protocols by parents for such 
purposes. 
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Finally, the case of PaiueJ- PQffmao scrutinized 
the process of evaluation and the eventual product of 
it, the psychological report. The importance of 
appropriate procedural safeguards as well as the 
specific language used in psychological reports was 
recognized as crucial in providing due process to 
clients. 
Right of. Consent 
Lora, combined with Federal Legislation determined 
that school personnel must pay as much attention to the 
process of evaluation and the the evaluation itself. The 
most crucial requirement is parental involvement concerning 
an impending evaluation. There are two somewhat separate 
aspects of this process: notice and consent. 
Provided for in P. L. 94-142, notice and consent 
are not equivalent. To notify is to supply information 
about impending actions. Consent required affirmative 
action before assessment can be undertaken. This 
57. Hoffman v. The Board of Education of the City of 
New York, 410 N.Y.S. 2d 99. 
distinction raises three questions: (1) What is the 
legal definition of consent? (2) In what particular 
situations is notice sufficient; and, in which will 
consent be required? (3) In obtaining notice or 
consent what information does the law require school 
systems to give parents? 
Though the concept of consent is difficult to define 
there is agreement that it possesses three basic 
characteristics: 
1. Knowledge: We must disclose information in 
an understanding manner that is relevant to the activity 
58 
for which the consent is sought. It is clear that 
full disclosure of every aspect of evaluation is not 
required nor would most parents understand it. Not 
only would this be ethically undesirable but as a 
practical matter, impossible to do. This does not 
excuse the school psychologist, however, from making 
every attempt to inform parents about those items 
which they must disclose. 
Information must be imparted in the "native 
language" of the parents or in another mode if the 
parents are unable to understand oral or written 
language of any sort. The term "native language" 
is defined in the Elementary and Secondary Education 
58. Federal Register—P. L. 94-142, Section 300.505 
70 
Act of 1965 as "the language normally used by 
individuals of limited English speaking ability. 
2. Voluntariness: Consent must be obtained 
in the absence of coercion, duress, misrepresentation, 
or undue inducement. While parents are becoming 
increasingly wary of school and school systems, 
it is still true that many parents are intimidated by 
professional educators. While there is nothing wrong 
with psychologists communicating the school's point 
of view, the means by which information is communicated 
should not destroy the parent's ability to consider 
and weigh that information. 
3. Capacity: Whoever gives consent must be 
competent to do so. Children are considered incapable 
of making many legally binding decisions. Some adults 
may also be judged incompetent. However, this is only 
after they have been afforded a full hearing and a judge 
(or impartial fact finder) decides that they meet the legal 
test of incompetency. While capacity is a vital element 
in securing consent, it is appropriate that school psy­
chologists assume that parents are competent. 
Consent is mandated only when a preplacement eval­
uation or initial placement are sought by the school 
system. Because the school psychologist is not 
directly responsible for the latter, we will restrict 
our discussion to the former situation. 
A preplacement evaluation is defined as a "full and 
individual evaluation of the child's educational needs". 
Thus, large scale screening of school children for iden­
tification purposes would fall outside this definition, 
although school systems would need to inform parent of 
the impending screening. Classroom observations would 
also fall outside this definition. Only when a child 
is singled out for the focus of an assessment whose 
effect or intent will be to recommend placement in 
a special education program must a parent consent 
form be secured. Although the regulations do not 
require that parent consent be obtained for subsequent 
evaluations, ethical practice dictates that the same 
procedure be followed for all evaluation performed 
by the school. To ensure compliance, the school psy­
chologist should not proceed with any assessment 
without written parent consent or a legal order author­
izing the evaluation. 
Of the three components of informed consent, know­
ledge is the most important. The knowledge component 
can be satisfied if schools tell parents: (1) that it 
proposes to assess their children, (2) why it believes 
59. Federal Register—P. L. 94-142, Section 300.531 
72 
that the evaluation is necessary, and (3) what devices it 
6 0  
proposes to use in the evaluation. 
The rules with regard to notice and consent may 
place administrative burdens on school systems, but in 
the long run there will be greater cooperation from 
parents, fewer challenges that tests are discriminatory 
and fewer costly and time-consuming hearings if schools 
are open and informative. 
Issues concerning intervention in student's 
lives by school psychologists and other pupil services 
workers often center on the need to involve parents, 
whether it be for traditional psychotherapy, behavior 
modification, or counseling. The concern arises in 
its most difficult form when a high school age student 
seeks the services of a school psychologist but wants 
the psychologist to promise not to tell the child's 
parents of their interaction. Such a situation 
illustrates the tension inherent in the parent's 
right to know of and approve of the activities of 
their children and the adolescent's right to seek 
counsel and treatment when their interests may be 
adverse to their parents. That tension will be the 
focus of this section. 
60. Federal Register—P. L. 94-142, Section 300.531. 
61 
In the case of Merriken jl* Creasman (1973) , a 
school system initiated a program which would identify 
and intervene in child cases where drug involvement 
was suspected. When the program was first developed 
the school systems did not intend to obtain the 
affirmative consent of the parent for their children 
to participate. They did plan to send a letter home 
for the information of each parent. The study also 
contained no provision for student consent. 
Of the many constitutional challenges leveled 
at this program the Court entertained only one 
of them, the right of privacy. The court found that 
the highly personal nature of the research program 
disrupted family associations and interfered with 
the right of parents to rear their children. It said, 
There is probably no more private a relationship, 
excepting marriage, which the constitution safeguards 
than that between parent and child. This Court can 
look upon any invasion of that relationship as a 
direct violation of one's constitutional right to 
privacy. 62 
And though there was no precedent to that effect in the 
Supreme Court, the district court declared that privacy 
was entitled to as much constitutional protection as 
free speech. But who possesses this right; parents, 
61. Merriken v. Creasman, 364 F. Supp. 913 (E. D. 
Pa. 1973) . 
62. Ibid. 
74 
students, or both parties? The Court seemed ready 
to answer this question when it said, "the fact that 
students are juveniles does not in any way invalidate their 
63 
right to assert their Constitutional right to privacy." 
However, the Court skirted the issue of whether the child's 
consent to the invasion of their privacy was enough to 
validate the program. The court has avoided the question 
of whether the parent's can invalidate or waive their 
children's constitutional rights by consenting for 
them. The obvious question still looms before us, 
"Do children have an independent right to privacy that 
will enable school psychologist to intervene in student's 
lives without parental knowledge or consent?" 
This question is also part of a larger issue: 
How does the law allocate power among parents, children, 
and arms of the state, like schools? That question 
has received considerable attention from the courts. 
64 
In Tinker v. Demoines (1969), the Supreme Court intimated 
that at least some rights were evenly distributed among 
children and adults: 
First Amendment rights are available to teachers 
and students. It can hardly be argued that either 
students or teachers shed their constitutional 
rights at the schoolhouse gate. 65 
63~, Ibid. 
64. Tinker v. Des Moines Independent Community School 
District, 393 U. S. 503, 1969. 
65. Ibid 
However, the Court has also made it clear that 
children do not share equally in all provisions of 
66 
the Constitution. In Gualt (1967) afforded 
children some but not the entire range of due process 
protections granted adult criminals. In Ginsburg 
67 
v. New York (196 8) the Supreme Court said that it was 
rational for the state legislature to prohibit the 
sale of sexually related material to minors even 
though it would not be allowed to do so with regard 
to the sale of the same material to adults. And while 
it violated the Eight Amendment's cruel and inhuman 
punishment clause to physically discipline adult 
prisoners, the Court ruled that corporal punishment 
68 
of school children was constitutionally permissible. 
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In Planned Parenthood v. Danforth (1976) the 
Court indicated that in some facets of personal life 
children possess privacy rights that will be allowed 
expression, though to do so may conflict with parental 
wishes. The Court declared unconstitutional a state 
statute requiring parental consent before a pregnant 
minor could obtain an abortion, saying, 
66. In re Gualt, 387 U. S. 1, 87 S Ct. 1428 (1967) 
67. Ginsburg v. New York, 390 U. S. 629, (1968). 
68. Ibid. 
69. Planned Parenthood of Central MO v. Danforth, 
428 U. S. 52, (1976). 
Constitutional rights do not mature and come 
into being magically only when one attains 
the state-defined age of majority. Minors 
as well as adults are protected by the 
Constitution and possess constitutional 
rights. 70 
Thus, it refused to uphold a blanket provision 
requiring the consent of a parent as a condition for 
all unmarried minors to obtain an abortion during the 
first trimester of pregnancy. 
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Conversely, in Parham JLs.is.iLs. (197 9) the Court 
decided five/four that the interests of the parents 
were paramount in placing children in institutions. 
It reiterated its traditional concern for the primacy 
of the family unit over the State. While noting the 
incidence of child abuse and neglect, it relied on 
what it called the "pages of human experience" to 
undergird its conclusion that "parents generally act 
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in the child's best interest." 
The Court renewed its belief that children are 
incompetent to make decisions. It said, 
The law's concept of the family rests on a 
presumption that parent possess what a child 
lacks in maturity, experience, and capacity 
for judgement required to making life's 
difficult decisions. 73 
70. Ibid. 
71. Parham v. J. L. 422 U. S. 584, (1979). 
72. Ibid. 
73. Ibid. 
They concluded that most children even in adolescence 
are not only able to make decisions requiring sound 
judgments, including their need for medical care or 
treatment. The overall result was that a neutral 
fact finder such as a staff physician should review 
all of the available information to ascertain that 
the parental request for special treatment is not 
in error. 
These sentiments were echoed in Belotti v. 
74 
Baird a few weeks after Parham. In this case 
Justice Powell announced the judgement of the court 
made it clear that "States may validly limit the freedom 
of children to choose for themselves in the making of 
important affirmative choices with potentially serious 
75 
consequences." 
While acknowledging that children have constitu­
tional rights that cannot be easily abridged, Justice 
Powell asserted, "The State is entitled to adjust its 
legal system for concern...sympathy, and...paternal 
76 
attention." In addition to its assumption that 
children are unable to make independent decisions 
because of the guiding role of parents in 




the upbringing of their children. "Legal restrictions 
on minors, especially those supportive of the full 
growth and maturity that make eventual participation 
77 
in a free society meaningful and rewarding." 
These 1979 Court decisions were not groundbreaking. 
They merely echoed earlier cases such as Pierce v_s. The 
78 79 
Society of. Sisters (1925) and Mgyec y_i_ Nebraska (1923) 
both of which stated the constitutional rights of parents 
include the right to direct the upbringing of their 
children. 
To sum, children are generally considered incapable 
of knowing what is best for themselves. The courts 
presume that parents are responsible for representing 
their children and protecting the family from state 
interference. 
There is some precedent, however, for the rights 
of adolescents in seeking medical and psychological 
help. Many states now have statutes permitting minors 
to give valid consent to treatment for venereal disease 
and other sex-related problems. Despite these advances, 
77. Ibid. 
78. Pierce v. Society of Sisters of the Holy Names 
of Jesus and Mary, 268 U. S. 510 (1925). 
79. Meyer v. Nebraska, 262 U. S. 390 (1923). 
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the right of adolescents to seek aid and give valid 
consent of far from universal. Further, it has been 
limited to certain categories of practitioners, 
primarily in medical fields. 
CQPCj-PSi-Qn 
As discussed in this chapter, the issues surrounding 
the practice of school psychology have many significant 
legal aspects. The case law leading up to the determina­
tion of specific legal safeguards has been varied and 
not just concerned with the practice of school psychology 
or other professions. 
In Chapter IV specific case law concerning the 
issues that have been discussed will be delineated. 
The facts leading up to the case, decision in each 
instance and a discussion of the significance to the 
practice of school psychology will be included. 
CHAPTER IV 
REVIEW OF JUDICIAL DECISIONS 
The law, in short, can regulate my behavior within 
certain limits. It cannot cleanse my mind nor 




Litagation has increasingly exerted an influence 
on school psychology over the past decade. Psychoeduca­
tional assessment instruments and practices, in constrast 
to other services provided by school psychologists, have 
been the principle issues in court cases. 
Two distinctly different types of court cases in 
the 1970's markedly influences both legislation at the 
state and federal levels and the work of school psy­
chologists. Both types of cases were decided on the 
basis of the due process and equal protection concepts. 
However, while the right-to-education cases led to a 
dramatic expansion of special education and increased 
emphasis on individual psychoeducational assessment, 
the placement-bias cases at least implied reduced use 
of special education placement, as well as intense 
doubt about the fairness of traditional psychoeducational 
assessment. 
This study will deal with three types of cases that 
have bearing on school psychologists. Cases concerning 
test bias and overrepresentation of minority children, 
due process procedures for private practioners as well 
as school psychologists in public schools, and the 
rights of both parent and child to give consent for 
the use of psychological intervention. 
These cases were sometimes litigated for other 
key reasons; however, we will discuss them only as they 
relate to the practice of school psychology and school 
psycholog ists. 
Organization qJL Cases Selected JL Review 
The cases we have selected for review were chosen 
because of two important attributes. First, they are all 
applicable to the current theory and practice of school 
psychology. In this way, they offer valuable insight and 
guidance for the practioner who is often functioning 
on his own or her own perception of professional ethics 
and of the legalities involved. Some of the cases were 
landmark in determining established case law and will 
influence the future of the field of school psychology. 
Second, all of the cases fall into three inportant 
categories: 
1. The testing controversy: test bias and over-
representation. 
2. Due Process procedures that must be used by 
school psychologists both in private practice and 
in public schools. 
3. Parent versus student right of consent for psy­
chological intervention. 
Under each of the three categories, the following 
cases were selected: 
Test Bias ?p<3 Qverrepceseptatipp 
1. Hobson v Hanson (1967) 
2. Guadalupe Org., Inc. v. Tempe School District 
(1972) 
3. Diana v. State Board of Education (1970) 
4. Larry P. v. Riles (1972) 
5. Larry P. v. Riles (1979) 
6. PASE v. The Chicago Board of Education (1980) 
Due Process 
1. Goss v. Lopez (1975) 
2. Ingraham v. Wright (1977) 
3. Daniel Hoffman v Board of Education (197 9) 
4. Lora v. Board of Education (197 8) 
5. Detroit Edison v. NLRB (1979) 
Right &£ consent 
1. Merriken v. Cressman (1973) 
2. Par ham v. J. L. (1979) 
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Test Bias. SM Overrepresentation 
Hobson v. Hansen 
269 F. Supp. 410 (D.D.C., 1967) 
This is the first case in which a court directly 
ventured into the testing controversy. The case generally 
concerned the legality of intraschool district disparities 
in financial and educational resources as a result of 
which white children were receiving better education and 
more monetary support. But at the heart of the matter 
was the disproportionate number of Black children in lower 
tracks, most of whom had been placed on the basis of 
standardized group tests. 
Facts 
In implementing a tracking system for students 
the District of Columbia School sysytem was accused of 
discrimination toward non-white and poor children by 
parents of non-white children. The students were 
assigned to differing tracks based on scores received 
on group academic and schievement tests. 
The plaintiffs contended that the tests used 
were not standardized for the population on which 
they were utilized and were in fact biased toward 




The federal district court on Washington D. C. 
decided Hobson v. Hansen in 1967. In the decision Judge 
Wright enjoined the school system from continuing the 
tracking system used at the time of the trial. 
PiSCVSSiQP 
Judge Wright's decision did not establish a clear 
legal precedent. He wrote the following words, however 
that have had a profound effect on the use of psychological 
tests: 
The evidence shows that the method by which 
track assignments are made depends on standardized 
aptitude tests which, although given on a system-
wide basis are completely inappropriate for use 
with a large segment of the student body. Because 
tests are standardized primarily on and are relevant 
to a white middle class groups of students, they 
produce inaccurate and misleading test scores 
when given to lower class and Negro students... 
These students are in reality being classified... 
on factors which have nothing to do with innate 
ability. 70 
One of the significant findings of the court was 
that reliance on group measures contributed to the 
misclassification of approximately 820 of 1272 students. 
Evidence of misclassification was provided by the 
school systems itself. In 1965, two years prior to 
the Hobson decision, the superintendent of schools had 
ordered that no student could be assigned to the EMR 
70. Hobson v. Hansen, 269 F. Supp 401 (D.D.C., 1967). 
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track without an evaluation by a psychologist. It was 
when those clinicians reassessed the children in the 
special track that they concluded that almost two-
thirds of them were not genuinely retarded. 
Judge Wright also expressed regret that the 
judiciary must involve itself in areas alien to 
its expertise, hence his reluctance to form firm 
legal mandates for school personnel involved in 
these issues. 
Diana v. State Board of Education 
C-70 37 RFP (N.D. Cal., February 3, 1970) 
Facts 
Diana is a class action suit filed on behalf 
of minority/bilingual students placed in programs for 
the educable mentally retarded (EMR—see also Guadalupe Vj_ 
Tempe). Plaintiffs presented evidence of overrepre-
sentation of minority/bilingual students in these EMR 
programs. Conventional psychological assessment practices, 
particularly intelligence tests were regarded as the 
major cause of overrepresentation. Plaintiffs sought 
relief from placement and identification with standardized 
tests. 
P^cision 
Diana was resolved through a consent decree 
negotiated between plaintiffs and defendants, and then 
approved by the court. 
The consent decree specified a number of reforms in 
psychological assessment practices including the following 
assessment of primary language competence and adminis­
tration and interpretation of tests in a manner consistent 
with the child's primary language, emphasis on nonverbal 
or performance tests in classification decisions with 
bilingual students, and immediate reevaluation of students 
who may have been misplaced. 
Guadalupe v. Tempe 
71-435, District Court for Arizona, 
January, 1972. 
Fagts 
Guadalupe was filed as a class action suit by 
a civil rights organization on behalf of bilingual 
students overrepresented in special classes for the 
educable mentally retarded (EMR). The plaintiffs 
contended that EMR classes were ineffective and stig­
matizing, and that the assessment instruments on which 
the placements were based, were biased. 
Decision 
Guadalupe was resolved by consent decree. 
A number of reforms were specified and included: 
a reiteration of those already mentioned in Diana. 
as well as lowering the IQ cutoff for classification 
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and placement decisions. Also required were adaptive 
behavior assessment outside the school setting and 
the stipulation that intellitence test results not be 
the exclusive ot primary basis for classifying children 
as mildly retarded in the public schools. 
Discussion 
Since this was a consent decree, like Diana. 
no legal precedents were established. It is felt, 
however, that both Guadalupe and Diana will 
continue to have far-reaching effects on subsequent 
legislation and the development of better normative 
samples in later assessment instruments as well as 
helping to establish a guide for best practices 
in assessment, classification and placement procedures. 
Larry P. v. Riles 
343 F. Supp. 1306 (N.D. Cal., 1973) 
Larry P. v. Riles 
Case No. C-71-2270 RFP (N.D. Cal. 1979) 
Facts 
By far the most important of the post-Hobson cases 
is Larry P. v. Riles (1972, 197 9), perhaps better known 
to the reader as Larrv P. I. and Larry P. II. 
Larry P. I. began in 1971 when black children 
attending the San Francisco school system filed suit in 
federal district court charging racial discrimination. All 
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had been placed in EMR classes ostensibly because 
their IQ's were lower that 75 on state-approved 
intelligence tests (the Stanford-Binet and the Weschler 
Intelligence Scale for Children-Revised). The plaintiffs 
claimed that they were not mentally retarded and the tests 
used to place them were culturally biased. They alleged 
that the resultant misclassification violated the equal 
protection clause of the Constitution. 
Consequently, they requested that the court grant 
an injunction temporarily restraining the school systems 
from administering IQ tests to determine placement of 
black children in EMR classes until there was a full 
trial to decide the merits of their complaint. 
Decision 
The court held for the plaintiffs, and said 
that the defendants had failed to demonstrate 
that students had been placed in special classes 
according to their ability to learn in regular class. 
As a result, the actions of the school system were 
judged to be in violation of the equal protection 
clause. The court issued a preliminary injunction 
requested by the plaintiffs. 
Discussion 
Three events followed the court's decision. An 
appellate tribunal in 1974 affirmed the lower court's 
order. Then the lower court approved the plaintiff's 
motion to broaden the injunction to prohibit the 
administration of IQ tests to all black children 
in the state. Finally, California itself decided 
to go beyond that ban. In 1975 it issued a memorandum 
stating that until further notice, none of the IQ tests 
then on it's list could be used to place any child 
regardless of race in EMR classes in the state. This 
activity ended the first phase of Larrv P. 
karry e*. XI 
The second phase, the trial on the substantive 
issues, did not begin until October, 1977 and did not 
end until mid-197 8. It produced over 10,000 pages of 
testimony generated primarily by prominent psychologists 
and special educators who testified on both sides of 
the case. In October, 197 9 the court finally published 
it's opinion in which it decided whether the preliminary 
injunction it granted in 1972 should become permanent. 
Facts 
The plaintiffs in 1977 filed an amended complaint 
alleging that the defendants had violated Title VI of 
the 1964 Civil Rights Act, where discriminatory effect, 
not intent, would have to be proven. In addition, 
the plaintiffs alleged that the equal protection clause 
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of the Constitution had also been violated. Later in 
that year, the court also granted a motion permitting the 
U. S. Department of Justice to participate as amicus curaie. 
The governemet, siding with the plaintiffs, asserted that 
the state's conduct also violated P. L. 94-142 and Section 
504 of the Rehabilitation Act. The plaintiffs then filed 
a second amended complaint also alleging violation of P. L. 
94-142. 
PecisiQh 
Judge Peckham found for the plaintiffs on both 
statutory and constitutional ground and made permanent the 
injunction granted in 1972 to permit the use of standard­
ized intelligence tests in identifying or placing black 
children in EMR classes. 
Discussion 
The legal importance of Larry E j. 1 is in the plain­
tiff's contention that the testing practices of the San 
Francisco school system resulted in a disproportionate 
and harmful impact on black children in violation of 
the equal protection clause. Framed in that manner, 
the court was faced squarely with the issue of the 
constitutionality of individual psychological testing 
when used for placement of in classes for the retarded 
in those situations when it adversely affects racial 
minorities. 
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In Larry P. II the court's primary focus was on the 
nondiscriminatory assessment provisions of Section 504 
and P. L. 94-142, particularly that part implementing 
regulations requiring assessment instruments to be 
"validated for the specific purpose for which they are 
71 
used." the court's interpretation of these 
provisions and the shaping of the final remedy broke 
new ground. 
After finding for the plaintiffs under both federal 
law and the Constitution (in California as well), all 
that was left for the court was to forge proper remedies. 
In doing so it recognized the genuine changes initiated 
by California during the course of litigation and the 
complexity and risk of judicial interference in the 
administration of education. 
The court also recognized and cautioned that it 
did not want its condemnation of intelligence tests 
to be seen as the final judgement of the scientific 
validity of such devices. 
For school psychologists the significance of the 
case lies in the court's endeavor to give some meaning 
to the ambiguous concepts of nondiscriminatory assessment 
71. Larry P. v. Riles, 343 F. Supp. 1306 (N.D. 
Cal., 1972) Case No. C-71-2270 RFP (N.D. Cal., 197 9), 
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and test validation. As a result publishers and users 
of tests must produce data showing that tests have 
validity for each discrete group for which they will 
be used. 
Parents in Action on Special Education (PASE) 
v. 
The Chicago Board of Education 
Case No. 74C3586 (N.D. Illinois, 1980) 
Facts 
PASE brought a class action suit on behalf of 
two black children who had been placed in educable mentally 
retarded classrooms. They alleged that the assessment 
instruments used in deciding placment were racially and 
culturally biased. Under fire were the Wechsler 
Intelligence Scale for Children (WISC) and the Stanford-
Binet. 
Pecision 
Judge Grady, after examining each test and test item 
himself, concluded that all items but one on the Stanford-
Binet and eight items on the WISC were suitable for use 
with balck students and were not racially and/or 
culturally biased. He noted that these tests should be 




Clearly Judge Grady paid little heed to the expert 
testimony presented and decided for himself, in a lengthy 
analysis, what items were biased in content. And, it is 
interesting to note, not only was the same arguement 
and information presented as in Larry P. v. Riles but 
many of the same "experts" testified to totally different 
conclusion in the court's part. 
Cases Discussing Due Process Considerations 
Goss v. Lopez 
419 U. S. 565 (1975) 
Facts 
After a lower court ruling that student's con-
stituional rights to due process had been denied when 
they were suspended form school, the administrators of 
the Columbus, Ohio school system appealed to the Supreme 
Court. The appeal was based on the lack of Constitu­
tional mention of a right to public-financed education 
and thus eliminating the right to Due Process protection. 
Also, the officials alleged that the suspension did 
not constitute severe detriment or grevious loss and 




The Court held that the right to a public-financed 
education was a property right established by the 
Constitution. To clarify the rights accorded to students, 
the Court prescribed several rules that would need to 
be followed. For instance, (a) there need be no time 
delay between the time "notice" is given to the student 
and a hearing is held, (b) the student must first be told 
what he or she is accused of doing and what the basis 
for accusation is and then allowed ro explain his or 
her own version, (3) notice of the hearing should be 
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made before the student is removed from school. 
The Court recognized that there were situations in 
which prior notice and a hearing could not be insisted 
on. Students whose presence in the school posed a 
continuing danger to other persons or property, or 
constituted an ongoing threat to the schooling process 
may be immediately removed from the school. 
Dicussion 
Goss v. Lopez established the rights of the 
student to Due Process Protection, and corrolary to that 
the right to waive due process procedures. Since Goss 
many states have established statutes and regulations 
that provide more extensive procedural protections for 
students subject to suspension and expulsion. 
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The significance for school psychologists lies in 
the question of due process procedures needed before 
psychological intervention. This would include the 
possible need for a preliminary hearing prior to any 
psychological intervention as well as a signed permission. 
This would particularly apply to interventions that 
take place as disciplinary action or as the result of 
disciplinary action. Goss 2. Lopez in some measure refutes 
Inaraham v. Wright, which will be discussed next. 
Ingraham v. Wright 
430 U. S. 651 (1977) 
Facts 
Inaraham v. Wright questioned whether the use of 
corporal punishement usurped rights that have tradition­
ally belonged to parents. It also questioned what pro­
cedural rights must be afforded students and their parents 
before corporal punishment can be imposed. 
Decision 
The Court affirmed the right of public school teachers 
and officials to use corporal punishment and that doing 
so did not violate Eight Amendment rights. The Court also 
ruled that procedural safeguards, including notice to 
parents, a hearing and right to representation are not 
Constitutionally required. The Court recognized the 
common law right of a student not to be subjected to 
excessive punishment in school. Teachers of school 
officials were cautioned to use prudence and restraint 
in the decision to use corporal punishment. 
PiSCVSSiQP 
The value of Inaraham v. Wright to school psy­
chologists lies in the Court's elimination of parental 
due process rights in the administration of corporal 
punishment as a valid disciplinary intervention. Exactly 
what constitutes disciplinary action is the question to 
be answered. If some interventions provided by school 
psychologists are considered such, parental permission 
would not be needed to provide a variety of interventions 
(such as behavior therapy, counseling, etc.). This 
would change the complexion of school psychological 
services in public secondary schools. 
Daniel Hoffman v. The Board of Education of 
The City of New York 
410 N.Y.S. 2d 99 
Facts 
Daniel Hoffman, a 26-year-old man, brought suit 
against the New York City Board of Education to recover 
damages for injuries resulting from his placement in 
classes for the mentally retarded. He complained that 
the school had been negligent in assessment procedures 
that resulted in this placement in an educational 
environment that deprived him of speech therapy to 
remediate his only real handicap. He also alleged 
that the school had failed to follow adequate pro­
cedures for the recommended retesting of his 
intelligence. 
The Board of Education made it clear that at the 
time Daniel was in school, it's policy was to retest 
only when it was recommended by teachers or requested 
by parents. They took the position that Daniel's 
original testing indicated that this placement had 
been appropriate. They also said that the decision 
had been a unanimous one involving Daniel's teachers 
and that reassessment had been unwarrented at the 
time. 
Decision 
The case was initially tried before a jury, which 
returned a verdict in favor of Daniel, awarding him 
damages totaling $7 50,000. This decision was appealed 
to the Appellate Division of the New York Supreme Court, 
which affirmed the jury verdict on November 6, 197 8, but 
lowered damages to $500,000. The New York State Appeals 
Court overturned the Appellate Court's decision on 
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December 17, 197 9, finding the court system inappropriate 
for testing the validity of educational decisions or for 
second guessing such decisions. 
pjlsctfsgiQn 
This case is significant for school psychologists 
because it touches on issues important to the field. 
It representes one of the first cases in which the 
courts carefully scrutinized psychological reports and 
the process of special education placements. Other 
issues revealed by this case are: 
1. Psychological reports are significant legal 
documents. 
2. Words used in individual records and in pro­
fessional jargon can be misinterpreted. A pivotal 
point in the case was the meaining of the words 
"reevaluate" and "retest". It is important to write 
psychological reports clearly and to state as precisely 
as possible the findings and recommendations. 
3. Intelligence quotients change. Children's IQ's 
do not remain static. While there is much stability after 
age six, scores can and do change. 
4. Different tests may yield different IQ's. 
Differences in content and standardization of the instru­
ments may account for the differences in the scores 
obtained in Daniel's assessments. 
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5. Placement decisions must be based on more than 
one assessment approach. A battery of tests and procedures 
along with interviews with parents and reports from 
teachers should all be used in the assessment process. 
6. The use of appropriate instruments is vital. 
Test selection should be based on the individual attributes 
of the child and should take into account conditions 
such as speech impairments and other handicapping 
conditions. 
7. Complete referral information should be obtained 
before assessment is undertaken. Among other things, it 
is necessary to determine whether the child has been 
previously assessed, and if so, to review these findings. 
All of these points illustrate that performing 
psychological evaluations requires a high level of 
competence. And, finally, this case demonstrates the 
importance of recommendations made in psychological 
reports, and the obligation on the part of the school 
to carry out a report's recommendations. 
Lora v. Board of Education of the 
City of New York 
456 F. Supp. 1211 (E.D.N.Y., 1978) 
Facts 
A class action suit was brough by Issac Lora on be­
half of Black and Hispanic emotionally disturbed students. 
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They claimed that their disproportionate referral and 
assignment to special day schools (removed from the 
mainstream of regular education) was discriminatory. 
Because of vague and subjective criteria for identifi­
cation, evaluation, and placement placement, plaintiffs 
charged that they were treated less favorably than 
white students who were more likely to be placed in 
classes for the emotionally handicapped and not in 
separate schools. Part of the plaintiffs complaint 
was that inadequate and improper evaluations led to 
these disparities. 
Decision 
The Court found for the plaintiffs under the 
right to treatment theory implied in the due process 
and equal protection clauses of the Constitution, the 
1964 Civil Rights Act, as well as P. L. 94-142 and 
Section 504 of the 1973 Rehabilitation Act. The 
Court concluded that some of the defendants fell 
short of required standards in assessment practices. 
PiSCUSSiQP 
The Court did not condemn the tests used nor 
even seem to examine the claims of test bias. It 
found possible discrimination only insofar as most 
assessments were not performed by minority professionals. 
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The Court focused its attack primarily on the long 
waiting lists of children to be evaluated and placed, 
the lack of systematic annual review of students, and 
the transfer of students from one special education 
program to another without a full diagnostic evaluaiton. 
It ruled that the school system violated requirements 
in Public Law 94-142 and Section 504 of the Rehabilitation 
Act for triennial reevaluations to determine whether 
children should be retained or integrated in the main­
stream of regular education. 
Thus, as in the early school desegregation cases, 
the court mever scrutinized the psychometric soundness 
of the instruments used to assess these minority children 
for placement. Instead, it condemned omissions in 
established evaluation procedures and the shortage of 
personnel to carry them out. The ultimate result, then, 
was to mandate rather than restrict further testing. 
Detroit Edison Co. v. NLRB 
440 U. S. 301 (1979) 
Facts 
This case has some bearing on whether examinees 
may have access to test stimuli and their individual 
reponses. The employee union at Detriot Edison alleged 
that some personnel were wrongfully deined promotion 
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after taking required aptitude tests. The union, citing 
a provision of athe National Relations Act, requested 
copies of the examinations as well as the answers 
and scores of the applicants. 
Decision 
By a narrow majority, the Supreme Court reversed the 
Lower courts opinion holding that the Court of Appeal's 
approval of the NRLB's order requiring Detroit Edision to 
turn over both the test battery and answer sheets to the 
union was erroneous. The Court found that the NLRB's 
remedies for processing employees grievances did not 
adequately protect test security. 
PiSCWSSiQP 
The reach of Detroit Edision to school systems is 
limited by the fact that the decision was grounded in 
an arena in which the government and the courts have 
long been involved. Therefore, whether its rationale 
is equally valid in educational settings is unclear. 
There seems to be no barrier to parents having access 
to test scores under the Buckley Amendment or Public Law 
94-142. The Supreme Court's only concern was the lack 
of consent on the part of the employees to the union's 
receipt of their test scores. 
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CASES DISCUSSING PARENT'S AND STUDENT'S 
RIGHT OF CONSENT 
Merriken v. Cressman 
364 F. Supp. 913 (E.D. Pa., 1973) 
Facts 
This case presents the problems of consent for 
psychological intervention. 
The case has it's origins in 1970 when a survey 
ordered by the Commissioner of Montgomery County, 
Pennsylvania, and conducted by a company called Scientific 
Resources, revealed that many children in the county 
were heavily involved with drugs. On the basis of such 
data, Scientific Resources proposed a plan to the county 
to sponsor a drug provention program, later labeled CPI 
for the Critical Period of Intervention. All three of 
the county school districts agreed to participate in 
the program. 
Sylvia Merriken, mother of one of the participants, 
filed suit through the American Civil Liberties Union 
(ACLU) to prevent the school from carrying out their 
plan. The complaint was filed in federal district court 
and alleged that that Mrs. Merriken and her son's 
Constitutional rights had been violated because their 
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permission had not been obtained for the program. They 
had been notified of the program's intent to include 
Mrs. Merriken's son. 
Pegision 
The court found for the plaintiffs on the ground 
that the program was intrusive and violated their 
right to privacy. But who possessed this right— 
the student, the parent, or both? The court responded 
that juveniles also have a right to privacy but did 
not indicate whether the lack of cansent by children 
to the invasion of their privacy would be sufficient 
to invalidate the program. 
Discussion 
In essence, the court evaded two important questions: 
whether the failure to secure the child's consent was 
independently sufficient to constitutioanlly discredit 
the CPI program and second, whether parents as guardians 
can waive their children's reights by consenting for them. 
The court grounded its decision on the right of privacy 
of the parent not the child. 
Parham v. J. L. 
422 U. S. 584 (1979) 
Facts 
The Court was called on to decide the constitution­
ality of a statute permitting parent to admit their children 
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to mental institutions. Child advocates claimed that 
such admissions were voluntary in name only, that there 
were dangers of parents acting adversely to the interests 
of their children and that, as a result, children should 
be given procedural protection similar to those of adults. 
Decision 
Chief Justice Burger, writing for a five member 
majority, balanced the children's interest, the state's 
interest and the parent's interest. The Court found 
the interets of the parent paramount, however. It 
reiterated its traditional concern for the family unit 
and of the primacy of the family over the state. It 
felt that parents generally act in the best interest 
of their children. 
Discussion 
Most importantly, for our use, the Court renewed its 
belief that children are incompetent to make decisions. 
It felt that even adolescents were unable to make 
intelligent, sound judgements, including their need for 
medical treatment. The overall result of this tripartite 
interest analysis was to simply hold that a neutral fact­
finder such as a staff physician should review all 
information to determine whether the parental requests 
for institutionalization were not in error. 
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Conclusion 
In this chapter, court cases were reviewed that 
have relevance to each of the issues concerning school 
psychological practice. The cases were divided into 
three specific areas: test bias and overrepresentation, 
due process, and, right of consent. The facts, decision 
and a discussion of the relevance of each case to the 
practice of school psychology was presented. 
In Chapter V, the results of this study will be 
summarized. The questions posed in Chapter I will be 




SUMMARY, CONCLUSIONS AND RECOMMENDATIONS 
The only fence against the world is a thorough 
knowledge of it. 
John Locke 
The practice of school psychology extends to two 
broad areas. Some school psychologists practice within 
the auspices of public agencies or schools and others 
practice privately, similarly to psychologists with other 
speciality areas. As illustrated by this study, the pre­
dominance of school psychologists working directly with 
public schools draws their practice into the realm of 
federal legislation apropos to schools and the litigation 
that has resulted from such legislation. 
The practice of school psychology is no longer the 
sole province of universities and professional organiza­
tions. School psychologists are guided (and controlled) 
by statutes, regulations, case law, and, of greatest 
importance, the Constitution. In many respects, the 
constraints imposed by the legal system are overbearing, 
but this should not overshadow the fact that much of this 
regulation was evolked by psychologists and educators who 
failed to understand the rights of children, parents, 
minorities, and the impoverished. These constraints 
present an unparelled- opportunity for school psychologists 
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to act as advocates for those they serve. Individual 
practitioners will, of course, choose for themselves 
among those potential clients who they feel should be 
their primary client. It has been a continuing bias 
of this writer that it is the child to whom the school 
psychologist should owe primary loyalty. 
The legal aspects of the practice of school psy­
chology involves major issues such as parent and student 
rights, nondiscriminatory assessment, and due process 
considerations. And, from an ethical standpoint, we 
may ask whether the legal system should involve itself 
in the practice of a profession that has historically 
been comprised of client advocates who are cognizant 
of the responsibility they have in protecting the 
interests of those they serve. 
However, it is apparent that school psychologists 
should have access to appropriate information concerning 
both the educational and legal issues related to the 
legality of their practice in order to make sound 
educational and legal judgments. The comprehensive 
summaries of recent studies regarding censorship and 
identification of potentially litigious issues provided 
by this research may assist school psychologists in making 




The introductory material in Chapter I identified 
the historical fact that legal issues in school psychology 
are a relatively new problem. School psychologists 
and public schools have been faced with more of these 
problems in the last 20 years than ever before in history. 
The school psychologist is called upon to determine at 
any time the most ethical, legal and efficacious course 
of action for his or her client. Well organized groups 
lead school psychologists in ethical dilemmas and 
professional practice. However, they are not enough 
to appropriately guide practitioners though the legal 
criteria that they must adhere to. 
Chapter II reviewed the history of school psychology 
as a profession. With its late appearance on the scene, 
school psychology has managed to gain an important foothold 
in the provision of services to children in public schools 
and clients within the private sector. Critical issues 
concerning school psychology that have generated both 
legislation and litigation were discussed. These will 
help to answer questions generated by this study. 
As a guide to the educational and legal research 
undertaken in this study, several questions were formulated 
and listed in Chapter I. While the review of the 
literature provided answers to some of these questions, 
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other answers were contained in Chapters III and IV. The 
answers to these questions comprise the major portion of a 
set of legal guidelines which school psychologists and other 
educational decision-makers can refer to when making 
decisions related to the provision of school psychological 
services. 
The first question listed in Chapter I was: 
1. What impact is the significant federal legislation 
having on the practice of school psychology? 
The rights of parents and students become involved 
when Federal Legislation is discussed. In the discussion 
of legislation, issues were presented that have impact on 
the field and professional practice of school psychology. 
And, just as there are many contradictory patterns, trends 
still emerge. First, there is the client's right to 
privacy, and in lieu of that, the parent or guardian's 
right to privacy in his or her behalf. Also, there are 
specific procedural safeguards allowable to both parents 
and clients themselves. 
And, the right to education available to all 
persons also includes the right to related services and 
specifically includes school psychology as a facet of 
that provision. 
The second question posed in the introductory 
chapter was related to the Supreme Court decisions 
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that have effected the provision of school psychological 
services. 
2. What are the Supreme Court decisions that have 
affected the provision of school psychological services to 
children and adults? 
The expansion of student's rights can also be seen in 
the area of Supreme Court case law. First, access to a 
free public education has been expanded in those cases 
that will permanently remove barriers based on race, or 
handicapping condition. In both situations, the schools 
have been given an affirmative mandate to insure that 
students are given equal access to educational 
opportunities. 
Just as this example can been seen as an expansion 
of student rights, there can be seen others in which 
the courts have restricted the degree of freedom a 
student (or parent) may exercise. Specifically, the 
student is restricted in his or her choice of psy­
chological interventions that are available as well 
as the conditions under which institutionalization 
are considered and undertaken. 
Due Process protections were minimized in Inaraham. 
And, at this point, it is unclear whether the direction 
taken by the Inaraham court will be extended to 
other areas of school control over students. It so, 
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it could herald a significant change in the manner in 
which schools and their employees have regarded students. 
In addition to Inaraham. three other cases 
have helped determine the process of providing school 
psychological services. Detroit Edison reinforced 
the client's right to privacy as well as the necessity 
of test security. The student's right to due process 
Was established by Goss even though the Goss 
doctrine was erroded later in Inaraham. 
In Parham SLt it lu. the rights of children were seen 
to be secondary to the parents interest, echoing the 
Court's traditional concern for the family unit and 
of the primacy of the family over the state. 
The third question listed in Chapter I concerns 
the critical issues that generated the supreme court 
cases. 
3. What are the critical issues that generated 
these cases? 
As the literature review in Chapter II illustrated, 
several issues have historically been at the bottom of 
litigation resulting in case law. Bias in test instru­
ments often has been the initial concern spuring liti­
gation concerning placement of individuals in special 
programs. And, as this study has shown, tests themselves 
must be both useful and fair in their assessment of 
individuals. 
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Another critical issue has been the permanence of 
mental retardation. As the review of the literature 
indicates, individuals were often considered permanently 
retarded on the basis of one assessment or an assessment 
that did not take into account special circumstances 
such as cultural difference, or socioeconomic disadvan­
tage. The 1961 revision of the AAMO classification system 
helped to alleviate this situation by stating that 
mental retardation indicates the current status of 
the individual and not the long term prognosis. 
The meaning of IQ test results has been a 
continuing issue in the field of school psychology. 
The attitudes of the consumers of tests may have 
very different attitudes, beliefs, and opinions 
and conceptions of the IQ as a measure of innate ability, 
determined by heredity, without other factors and 
unwavering in its accuracy. 
The nature versus nurture controversy feeds into 
concerns in all the other areas due to its permeation 
through out human service professions. Although many 
normally speak of biological determinants as separate 
from environmental determinants, it is important to 
appreciate that one cannot easily evaluate how much 
each force contributes to a particular psychological 
event. The relative contributions of both have 
remained at debate. 
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The nature/nuture controversy had particular 
relevance to Jensen's assertion that differences were 
observable between and among racial groups on the 
basis of heredity and their performance on IQ tests. 
And, Mercer's data discussed the hypothesis that 
tests created overrepresentation in special classes 
due to inherent bias in instrumentation. 
Lastly, inequality of educational opportunity, 
for both lower socioeconomic, deprived or handicapped 
individuals has been a spur for many federal programs, 
legislation and ultimately litigation. The rights of 
all children to free, appropriate schooling can no 
longer be disputed and their corollary rights to 
related services have been well established. 
The fourth question concerned the significant case 
decisions in lower courts. 
4. What are the significant decisions in lower 
courts that impact on school psychological services? 
Many more cases have been decided in lower courts. 
Under the issue of test bias and overrepresentation 
there are six cases. 
A. Hobson versus Hansen decided that the process 
of tracking in public schools based on standardized 
aptitude tests. Part of the decision rested on the 
inappropriate use of tests for populations on which 
the instrument had not been standardized. 
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B. Diana, in its eventual consent decree, 
specified a number of reforms in psychological assessment. 
Among them: assessment and interpretation of results 
in a manner consistent with the primary language of 
the client and immediate reevaluation of students 
who may have been misplaced. 
C. Guadalupe v. Tempe, also resolved by consent 
decree, recommended that the cut off for IQ scores should 
be lowered in deciding placement in classes for EMR 
students and that IQ tests should not be used in iso­
lation when using them for placement decisions. Also, 
adaptive behavior scales were seen as necessary for the 
classification of students as EMR. 
D. In Larry P. I. and IJL the constitutionality of 
testing and nondiscriminatory assessment were decided in 
favor of the plaintiffs. Among the remedies recommended 
by the court were appropriate validation and standard­
ization on each instrument utilized. 
E. PASE deliberated the racial and cultural 
bias of the assessment instruments used in placing 
black children in EMR classes. And, contrary to other 
test bias cases, Judge Grady found few items on the 
Stanford-Binet and the WISC that were biased. Remedies 
resulting from this case emphasized utilizing tests in 
multiplicity with other criteria when placing children 
in EMR classes. 
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Two cases are significant concerning Due Process 
considerations: Daniel Hoffman and Lora. Both 
are significant for two reasons. They scrutinized 
the process of evaluation, and the eventual product 
of it, the psychological report. Both the procedures 
set up to protect clients (such as reevaluation) 
and the wording used in psychological reports are 
recognized, in these cases, as key legal documents that 
may come under direct analysis in litigation. 
Under parent and student rights the case of Merriken 
v. Cressman decided in favor of Mrs. Merriken and 
her son ruling that the program implemented by the 
public schools violated the right to privacy guaranteed 
by the Constitution. However, the court grounded its 
decision on the right of privacy of the parent not 
the child. Hence, the right of consent to waive 
privacy rights was not made clear, though the right 
of the parent was seen to be greater than that of 
the child. 
The fifth question posed in Chapter I concerns 
ethical and professional behavior. 
5. What trends can be identified that may give 
guidance to the practice of school psychology? 
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A significant trend exists in the area of ethical 
behavior and that of legal compliance with federal 
legislation and case law. There will continue 
to the disparities between and among legislation, 
case law and professional ethical mandates. 
The school psychologist must acknowledge first 
that the ethical practice of this profession is not 
enough to eliminate the possibility of the violation 
of legal mandates. The fact that the ethical standards 
suggest that psychologists should comply with legal 
mandates does little to suggest the ways in which this 
can and should be accomplished. And, the suggestion 
that school psychologists should protect consumers and 
remain concerned with their best interests does not tell 
the practitioner what the specific remedies from case 
law and legislation are. 
Sequestering the professional school psychologist 
in the quandry of ethical behavior and "best practices" 
may be helpful and is a direct corollary to the training 
and internship that most experience. It is apparent, 
however, that the practitioner is faced with a dilemma 
in both complying with ethical standards and those which 
are legally correct but which he or she may essentially 
be unaware of. And, although most school psychologists 
presume knowledge of much of the legal requirements of 
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their profession, few are ever actually trained in 
this aspect, particularly in the area of case law. 
Another significant trend lies in the area of 
parent and client rights. Litigation will continue 
concerning two Constitutional guarantees: due process 
and equal protection. 
School psychologists as well as schools will be 
asked to demonstrate the means by which they insure 
that these rights are applied in the delivery of 
services. 
Conclusions 
This study has shown that when legal issues appear 
similar or identical to those in cases already decided 
by courts, a different set of circumstances can produce 
an entirely different decision. Thus, drawing con­
clusions from legal research can be difficult. However, 
the following general conclusions can be made concerning 
the legal aspects of school psychological practice. 
1. The courts have indicated a reluctance to 
intervene in the decisions made in and about schools. 
They will intervene only if an individual's Constitution­
ally protected rights or those presented in Federal 
Legislation are violated. 
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2. The rights of children, parents and the State 
will continue to be a legal issue grappled with by 
the courts. 
3. The Due Process rights of parents and 
students are well established but will continue 
to be clarified and more specific remedies offered. 
4. The bias of test instruments and resulting 
overrepresentation in special classes will continue 
to be a litigated subject. 
5. The judicial trend has been in favor of the 
plaintiffs when the rights of the client and the 
State are at odds. 
RecQnwepdflfrjons 
The purpose of this study was to provide school 
psychologists with appropriate information regarding the 
legal aspects of their practice so that they might be 
able to make educationally and legally sound decisions 
concerning the issues encountered in the field. 
The school psychologists must comply with the 
law without sacrificing the need and well being of 
the client. In many of cases, the root of the problem 
has been the perceived or actual incompetence and 
unethical practice of school psychologists and school 
systems. It is crucial, then, for school psychologists 
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to know exactly what the consequence of their action are, 
and what the exact requirements are in their accomplish­
ment of legal and ethical practice. 
Along the same line, it is apparent that school 
psychologists need a system of peer review that will 
continually update their knowledge of the requirements 
of their practice. Perhaps with this type of monitoring 
the legal recourse of review and evaluation by judges 
who have little, if any training and knowledge of the 
field itself, can be avoided. 
The rights of both parents and children have 
relied, in some part, on the existing research concerning 
the development of children and their decision making and 
cognitive capacities. It is apparent that much more 
situation specific research should be accomplished 
and the effectiveness of various intervention 
techniques assessed in order to chart the progress of 
clients. Both are important for the determination 
of the future of services to minor clients receiving 
school psychological services and are areas that 
school psychologists are well qualified to investigate. 
Lastly, included in this section are concrete 
guidelines for school psychologists concerned about 
the effects of case law, legislation and ethical 
standards upon their practice. 
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Intelligence and special ability tests have 
come under repeated fire. Emphasis on both qualitative 
and quantitative measures are necessary to achieve 
the most comprehensive assessment. Apropos to the 
administration of assessment instruments are the following: 
1. Tests purporting to measure particular abilities 
or skills should have adequate reliability and validity. 
2. Tests are only samples of behavior and do not 
reveal traits, capacities or long term prognosis. 
3. Test results should be interpreted in light 
of the child's cultural and economic background, primary 
language, and handicapping condition. 
4. Test results should not be interpreted within 
themselves but should be seen as a part of the case 
history and other behaviors. 
As a result of psychological and psychoeducational 
assessment, action is taken and decisions are made which 
have far reaching effects on the lives of clients. In 
reporting psychological assessment results school psy­
chologists must be careful to adhere to legally and 
ethically sound practice. The following guidelines are 
suggested: 
1. Words used in psychological reports to describe 
clients must be carefully selected. 
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2. Reports should be written to answer the specific 
referral question. 
3. Recommendations and suggestions for programing 
should be clearly defined and precisely written. They 
will become legal mandates for the future schooling 
of the client. 
Lastly, the continuing responsibility of school 
psychologists to provide legally and ethically sound 
services to consumers is becoming harder to accomplish. 
The methods for achieving this goal are becoming clearer, 
however. 
As new issues permeate the field of school psy­
chology, practitioners will be further called upon to make 
professional judgments concerning appropriate practice. 
In the absence of specific case law or legislation, they 
will also be called upon to draw from their own knowledge 
and experience to determine the best legal practice for 
their clients and themselves. 
To paraphrase the Roman philosopher Epictetus, "What 
disturbs men's minds are not events, but their judgments 
on events." 
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APPENDIX 
The National Association of School Psychologists Standards 
for the Provision of School Psychological Services 
I. DEFINITIONS 
1.1 A School Psychologist is a professional psycholo­
gist and educator who has met all requirements for 
credentialing according to NASP credentialing stan­
dards. This credential is based on completion of a 
NCATE accredited program forschool psychologists. A School 
Psychologist is deemed capable of providing services in 
the public or private sector. 
1.2 Professional standards govern the training (NASP 
standardsfor Training Programs), field placement (NASP 
standards for Field Placement), professional credential­
ing (NASP standards for Credentialing of School Psycho­
logists) , and ethical practice (NASP Principles for 
Professional Ethics) of school psychology, in addition 
to the following standards for services. 
1.3 Children, whenever used in the text, are those 
individuals who are served by an educational agency, 
public or private. 
1.4 A Supervisor of School Psychological Services is a 
professional psychologist and educator who has met NASP 
requirements for credentialing as a school psycholo­
gist, has completed three years successful practice as a 
school psychologist, as evaluated by a professional a 
professional school psychologist supervisor, and who has 
been designated by an employing agency as the admin­
istrator/supervisor for the school psychological ser­
vices of the agency. 
II. FEDERAL LEVEL 
2.1 Organization 
The federal education agency should employ a School 
Psychologist eligible for supervisory status as indicated 
in 1.4 in order to accomplish the following objectives: 
2.2.1 To provide professional leadership assistance to the 
federal educational agency and state educational agencies 
in regard to standards, policies, and proceedures for 
program delivery and for utilization, funding, training, 
and inservice education of school psychological services 
personnel. 
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2.1.2 To participate in the administration of federal 
programs state, intermediate and local education agencies. 
2.1.3 To provide evaluation, research, and dissemination 
activities to determine the effectiveness of school 
psychological services programs, to determine needed 
changes, and to identify and communicate exemplary prac­
tices and resources to training and service units. 
2.2.1 The congress of the United States should ensure that 
the rights of parents and children are protected by the 
creation and modification of laws which provide for the 
services of School Psychologists, which include but are 
hot limited to evaluation, intervention, and consultation 
for individuals, groups and systems. These services are 
provided to all children. 
2.2.2 Congress should ensure that such school psychological 
services are provided in a free and appropriate way to all 
children in need of such services. 
2.2.3 The Congress should ensure that federal laws recognize 
appropriate involvement of School Psychologists in educa­
tional programs and that federal funding is made available 
for the training, services, and continuing professional 
development of School Psychologists in order to guarantee 
appropriate and effective services. 
2.2.4 The Congress should create no laws which effectively 
prohibit the credentialed School Psychologist from the 
ethical and legal practice of his/her profession in the 
service of children. 
2.3 Regulations 
2.3.1 All federal agencies should utilize the services of 
federal educational agency School Psychologist in developing 
and implementing regulations pursuant to all relevant fed­
eral laws. 
2.3.2 All federal agencies should seek the advice and consul­
tation of the National Association of School Psychologists 
prior to the adoption of regulations pursuant to any 
federal law which involves or should reasonably involve 
the profession of school psychology. 
III. STATE LEVEL 
3.1 Organization 
Each state educational agency (SEA) should employ 
a School Psychologist eligible for supervisory status 
as indicated in 1.4 to accomplish the following ob­
jectives: 
131 
3.1.1 To provide professional leadership assistance to 
the SEA and local educational agencies (LEAs) in regard 
to standards policies, and proceedures for program 
delivery and for the utilization , funding, training, 
and inservice of school psychological personnel. 
3.1.2 To administer state and federal programs provid­
ing funding of school psychological services in inter­
mediate and local educational agencies and for the 
training of School Psychologists. 
3.1.3 To provide evaluation, research, and dissemination 
activities to determine the effectiveness of school 
psychological training and service programs, to determine 
needed changes, and to identify and communicate exemplary 
practices and resources to training and service units. 
3.2 Laws 
3.2.1 All state legislative bodies should ensure that the 
rights of parents and children are protected by the 
creation and modification of laws which provide for 
the services of School Psychologists for all children 
including, but not limited to evaluation, intervention, 
and consultation for individuals, groups, and systems, 
these services are provided to all children. 
3.2.2 The state legislature should ensure that such school 
psychological services are provided in a free and appro­
priate way to all children in need of such services. 
3.2.3 The state legislature should ensure that state laws 
recognize the appropriate involvement of School 
Psychologists in education programs and that adequate 
funding is made available for the training, services, 
and continuing professional development of School 
Psychologists in order to guarantee appropriate and 
effective services. 
3.2.4 The state legislature should create no laws which 
prohibit the credentialed School Psychologist from the 
ethical and legal practice of his/her profession in the 
service of children. 
3.2.5 The state legislature should ensure that there are 
sufficient numbers of adequately prepared and creden­
tialed School Psychologists to provide services consistent 
with NASP standards for the Provision of School Psycho­
logical Services. In most settings, this will require 
at least one School Psychologist for each 1000 children 
served by the LEA. 
3.3 Rules 
3.3.1 All state agencies should utilize the services of 
the SEA School Psychologist in developing and implementing 
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administrative rules pursuant to all relevant state laws, 
federal laws, and regulations. 
3.3.2 All state agencies should seek the advice and 
consultation of the state School Psychologists professional 
association prior to the adoption of rules pursuant to 
any state law, federal law, or regulation which involves 
or should reasonably involve the profession of school 
psychology. 
3.3.3 All state education agencies should utilize the 
services of the SEA School Psychologist in the SEA 
review and approval of school psychology training programs. 
3.3.4 All state educational agencies shall utilize the 
services implementing administrative rules for credential-
ing of School Psychologists. Such rules shall be con­
sistent with the credentialing standards of the National 
Association of School Psychologists. 
IV. LOCAL LEVEL 
4.1 Organization 
4.1.1 School psychological services are organized such 
that: 
4.1.1.1 Where two or more School Psychologists are 
employed, a coordinated system of school 
psychological services is in effect and is 
supervised by a Supervisor of School Psy­
chological Services, as defined in 1.4. 
4.1.1.2 A credentialed School Psychologist who has 
completed an NCATE accredited program and 
three years of satisfactory service as a 
School Psychologist, at least one of which 
must have been in the employing agency, 
supervises each six or fewer school psy­
chology interns employed by the local edu­
cational agency. 
4.1.1.3 School psychological services personnel may 
supervise/coordinate or share the responsibility 
for supervising/coordinating system/community 
mental health programs. 
4.1.1.4 School Psychologists may serve as 
administrators and coordinators of pupil services 
units, psychological services, interdisciplinary 
teams for execeptional and non-execeptional 
pupils, innovative programs for culturally 
different or disadvantaged populations, and 
the screening and assessment programs designed 
for these groups. These roles involve special 
skills and comprehensive knowledge of: 
a. interpersonal and group functioning 
b. administrative management techniques 
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c. state and federal policies and laws 
d. distract, community, state resources 
e. proceedures to facilitate optimal matching 
of pupil needs and human resources 
f. knowledge of budgeting techniques and funding 
source requirements 
g. personnel management techniques 
h. organization and implementation of remedia­
tion programs 
4.1.2. School Psychologists may provide services to 
and be attached to any administrative program unit 
within the school district. 
4.2 Policies 
The local educational agency shall adopt policies 
specifing that : 
4.2.1 They provide within legal and recognized profess­
ional standards an organizational and service framework 
within which efficient and appropriate school 
psychological services are provided to children, 
parent and school staff. 
4.2.2 The School Psychologist shall be responsible and 
accountable for school psychological services 
delivered to the administration of all programs served; 
shall be responsible for development ,implementation, 
professional supervision, and articulation of psycho­
logical services to the programs of the agency, and 
shall report to the designated agency administrator 
regarding the organization and effectiveness of the 
services. 
4.2.3 The School Psychologist must combine his/her profes­
sional training and development of professional skills 
in order to maintain eligibility for state or federal 
categorical aids reimbursement. He/she is responsible 
for obtaining professional growth experiences through 
participation in approved schooling, related workshops 
and seminars, and through investigating exemplary 
practices and projects (consistent with the NASP 
Program for continuing Professional Development). 
4.2.4 The school psychological services staff shall be 
responsible and accountable for the development, 
implementation, and evaluation of the following, 
through one or more of its staff members: 
4.2.4.1 A comprehensive continuum of coordinated 
psychological services for all children 
who are experiencing educational and/or 
behavioral problems, including those with 
suspected or identified handicaps and others 
whose needs can best be met within regular 
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education, through parent consultation, and 
the utilization of community based resources. 
4.2.4.2 School Psychological services as a part of 
a comprehensive interdisciplinary assessment 
and program planning proceedure for children 
with suspected handicaps or for alternative 
planning when it is determined that the child 
does not have a handicap. 
4.2.4.3 Non-biased intellectual, personality, emo­
tional, and adaptive assessment of children utilizing 
individually administered informal and stand­
ardized assessment techniques. 
4.2.4.4 Psychological prevention, intervention, and 
consultation for children, parents, and staff 
with regard to the educational, social, emotional 
and behavioral needs of children. 
4.2.4.5 Specialized resources to meet the identified 
needs of children. 
4.2.4.6 Inservice education and continuing professional 
development activities with respect to identifi­
cation, non-biased evaluation, programing, 
screening, and other proceedures relevant to 
individuals with and without handicaps in 
relationship to educational programs. 
4.2.4.7 Laison with appropriate community agencies 
with regard to children whose special needs 
require such community agency assistance. 
4.2.4.8 Other service and program obligations con­
sistent with state and federal laws, rules, and 
regulations. 
4.2.4.9 Evaluation and research wit regard to the 
effectiveness of services. 
4.2.10 All psychological services plans and report 
forms as required by the state educational 
agency and federal programs. 
2.5 Assessment and Program Planning 
4.2.5.1 The availability of standardized assessment 
techniques for use in determining the manner 
in which students might be helped to achieve 
educational success in the best interests of 
the student. 
4.2.5.2 The following minimum standards and practices 
shall be required to insure non-biased assess­
ment and educational programming for all children: 
4.2.5.2.1 An interdisciplinary team shall be involved in 
assessment and program decision making. 
4.2.5.2.2 The interdisciplinary team shall include a 
fully trained and credentialed School Psy­
chologist. 
4.2.5.2.3 All members of the interdisciplinary team 
shall regularly review the ethical standards 
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of their profession and shall act in a manner 
consistent with them. 
4.2.5.2.4 The School Psychologist shall communicate a 
minority position to all involved when in 
disagreement with the interdisciplinary team 
position. 
4.2.5.2.5 Assessment proceedures and program recom­
mendations shall be chosen to maximize the 
student's opportunities to be successful in 
the general culture. 
4.2.5.2.6 Multifaceted assessment batteries shall be 
used which focus on the student's strengths 
and needs. 
4.2.5.2.7 All student information shall be interpreted 
in the context of the student's socio-
cultural background. 
4.2.5.2.8 Assessment techniques shall be used only 
by personnel professionally trained in their 
use. 
4.2.5.2.9 School Psychologists shall do everything 
possible to promote the development of 
objective, valid, and reliable assessment 
techniques. 
4.2.5.2.10 Informed written consent of parents and/or 
student shall be required for assessment and 
special programs implementation. 
4.2.5.2.11 The parents and/or student shall be invited 
to participate in decision-making meetings. 
4.2.5.2.12 Upon request by the parents and/or student, 
an advocate of the same socio-cultural back­
ground as that of the student shall be invited 
to participate in conferences focusing on 
assessment results and program recommendations. 
4.2.5.2.13 A record of meeting regarding assessment 
results and program recommendations shall be available 
to all directly concerned. 
4.2.2.14 Educational programs shall maximize the strengths 
of diverse backgrounds in achieving success 
in the general culture. 
4.2.2.15 The School Psychologist shall be directly 
involved in determining options in and 
revisions of educational programs to insure 
that they are adaptive to the needs of students. 
4.2.5.2.16 The School psychologist shall follow up on 
the efficacy of his/her recommendations. 
4.2.5.2.17 Student needs shall be given priority over 
administrative efficiency in determining 
educational programs. 
4.2.5.2.18 Specific educational prescriptions shall 
result from the assessment team's actions. 
4.2.5.2.19 Where a clear determination of the student's 
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needs does not result from assessment, a 
diagnostic teaching program should be offered. 
4.2.5.2.20 Regular review of the student's program shall 
be conducted and shall be followed by necessary 
program modifications. 
4.2.6 Professional EthlCS &£. the National Association 
OL School Psychologists; 
All school psychological services personnel are required 
to know and adhere to the Principles of Professional 
Ethics. 
4.2.7 School Psychological Records 
4.2.7.1 The local agency policy on student records shall 
be consistent with state and federal law and shall 
specify the types of data developed by the 
School Psychologist which are classified as 
observation and interview notes, and psycho­
logical treatment notes shall not be shared 
with others and shall be classified as per­
sonal notes of the School Psychologist. As 
such these personal notes are the sole property 
of the School Psychologist and are not class­
ified as school or pupil records. While 
parent of handicapped children may inspect 
and review any personally identifiable data 
relating to their child which are collected, 
maintained, or used in identifying, locating, 
and evaluating their child's handicap, such 
as personally identifiable data contained in 
personal notes may not be copied without 
the permission of the School Psychologist. 
4.2.7.2 Access to psychological records is restricted 
to those permitted by law who have legitimate 
educational program interests in the records. 
School Psychologists are required to interpret 
school psychological records to those seeking 
access. 
4.2.7.3 School psychological records are only created 
where the information is necessary and relevant 
legitimate educational program needs and 
where parents have given their consent for 
the creation of such a record. This consent 
shall be based upon the parent's full knowledge 
if the purposes for which the information is 
sought and the personnel who will have access 
to it. 
4.2.7.4 School psychological records are purged in 
keeping with relevant federal and state laws 
and in order to protect children from decisions 
based on incorrect or misleading data. 
4.3 Plans 
4.3.1 The School Psychologist shall be involved in the 
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preparation of local agency plans required by state and/ 
or federal laws dealing with the educationally dis­
advantaged, handicapped, gifted, delinquent, linguistic 
minorities, and mental health needs. 
4.3.2 Plans for the involvement of School Psychologists in 
local programs shall be developed by the School Psy­
chologist in cooperation with appropriate staff of the 
local agency. 
4.3.3 Each year's specific objectives for school psycho­
logical services are written in measurable terms in 
reference to the planned effects on: 
a. the school system as a whole 
b. specific staff groups 
c. specific student groups 
d. parent groups 
e. community action related to education 
4.3.4 Specific objectives are written in measurable 
terms by each School Psychologist for each of the 
following: 
a. student 




4.4.1 The recruitment of school psychological services 
personnel by local agencies shall be conducted with 
the advice and assistance of credentialed and experienced 
School Psychologists. Selection of the Psychological 
services staff members shall be consistent with the 
needs of the local agency and the population to be 
served. Professional school psychological services 
staff members shall meet state certification require­
ments, based upon NASP credentialing standards, and be 
graduates of programs accredited by NCATE (National 
Council for Accreditation of Teacher Education). 
4.2 Each School Psychologist regularly evaluates his/her 
effectiveness in reaching objectives personally set and 
keeps records of his/her efforts and the results from 
those efforts on all cases in which said person is 
involved. (Such records identify and tabulate all 
forms of involvement, not just formal individual 
pupil study.) 
4.4.3 Staff records (graphs, charts, tables, etc.) are 
kept on diagnostic-intervention-result relation­
ships. 
4.4 The activities of school psychological services staff 
are in accord with the existing ethical standards 
of the profession of school psychology (and in keeping 
with state educational agencies recommendations for these 
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services) which are clearly communicated to and fully 
understood by each School Psychologist. 
4.4.5 School Psychologists develop and implement pro-
ceedures leading to the maintainence and improvement of 
the effectiveness of school psychological services. 
4.4.6 school psychological services staff meets regularly 
during the school year to evaluate progress toward its 
objectives and make necessary procedural-directional 
modifications related to its efforts. 
V. PRACTIONER LEVEL 
5.1 Practices 
5.1.1.1 School Psychologists study individuals to 
their needs through individual and group proceedures 
in a manner consistent with the following points: 
5.1.1.1 A clearly stated referral system is in 
writing and is communicated to parents, staff 
members and students (to facilitate self-referral). 
5.1.1.2 School Psychologists participate in determining 
to whom their services will be offered. 
5.1.1.3 Informed parental and/or student consent is 
always gained for formal individual evaluation. 
5.1.1.4 School psychological services personnel have 
and make appropriate use of opportunities to 
study educational, medical, psychological and 
social history data, confer with involved others 
(staff, parents, peers, etc.) and observe the 
pupils of concern in a variety of settings for 
the purpose of early identification and 
subsequent evaluation, individually and/or 
in groups 
5.1.1.5 Individual evaluation, as conducted 
by the School Psychologist, includes 
consideration for the areas of personal-social 
adjustment, intelligence-scholastic 
aptitude, adaptive behavior, educational 
readiness, academic achievement, sensory 
and perceptual-motor functioning, and 
environmental/cultural influences. 
5.1.2 School Psychologists insure the development, 
implementation, and follow up of psycho-educational 
intervention plans for helping specific children. 
5.2.2.1 The School Psychologist insures that 
consideration is given to present and 
potential resources in the school, home, 
and community 
5.1.2.2 Intervention plans are cooperatively 
developed in conferences by the School 
Psychologist, those who referred the child 
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and those who in all likelihood will be 
required to implement them. 
5.1.2.3 The School Psychologist is skilled in 
selection and in implementation of inter­
vention techniques and materials. 
5.1.2.4 The School Psychologist is involved 
in the design and development o£ specialized 
proceedures to be employed in the ameliora­
tion of the child's learning or behavioral 
handicap. 
5.1.2.6 Evaluation results, intervention plans, 
implementation proceedures, and follow up 
plans are clearly communicated to all 
involved on a "need to know" basis during 
an acknowledged period of usefulness. 
5.1.3 School Psychologists provide direct services to 
pupils through: 
5.1.3.1 Counseling, behavior management, and 
psychological therapy, serving as an 
agent for educational and/or personal 
change on both an individual and group 
basis. 
5.1.3.2 Remediation (e.g., providing direct assis­
tance to individuals in both regular and 
execeptional programs). 
5.1.4 School Psychologists serve children through 
serving staff and parents. 
5.1.4.1 School psychological services staff provide 
individual/group counseling services to 
staff and parents. 
5.1.4.2 School psychological services staff design 
and develop specialized proceedures for 
preventing disorders and for improving 
children's learning and/or behavioral 
functioning. 
5.1.4.3 Consultative services, in addition to 
those associated with individual pupil 
study, are provided to school staff and 
parents. 
5.1.4.4 Training experiences are provided to school 
staff, parents and others in the community 
in regard to general issues of human learning, 
development and behavior. 
5.1.5 School Psychologists serve children through taking 
part in school program decision-making activities. 
5.1.5.1 The school psychological services team 
has members on formal and informal com-
mittes responsible for decisions in areas 
having system-wide implications (e.g. a 
system-wide curriculum; integration of 
special education and general education 
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programs; educational philosophy, objectives 
and goals; staff development). 
5.1.5.2 The school psychological services team is 
involved in the continual evaluation of 
school programs, comparing student behavior 
to stated objectives, and the making of 
recommendations for modifying programs 
based on the results of such evaluations. 
5.1.6 School Psychologists provide laison and consult­
ing services to the community and its agencies in areas 
5.1.6.1 School Psychologists communicate fre­
quently with community and state agencies 
and professionals (e.g. child guidance and/ 
or community mental health centers; family 
services agencies; welfare agencies; community 
doctor, psychologists and psychiatrists.) 
5.1.6.2 A School Psychologist is informed of and 
has the opportunity to participate in 
community agency staffings in cases involving 
students. 
5.1.6.3 Community agency personnel are invited to 
participate in school system conferences 
concerning children with whom they are 
involved. 
5.1.6.4 School Psychologists are given responsi­
bilities for recommending referral to and 
communication with community and state 
agencies and personnel. 
5.1.7 The School Psychologist provides leadership, 
5.1.7.1 The School Psychologist is presently and 
observably working to insure that: 
a. instruction is appropriately individualized; 
b. special and general education programs are 
integrated; 
c. norm-referenced evaluation is complimented 
by criterion-referenced eval­
uation; 
d. parents are regularly informed of their 
child's progress in criterion-referenced 
terms; 
e. each child experiences success and 
that systems of regularly failed students are 
abolished; 
f. preventive programs (early identification, 
counseling, individualizing programs, etc.) 
are given more emphasis than remedial programs; 
g. early childhood education programs are 
effected; 
h. family life, sex education, and life 
adjustment programs are cooperatively developed 
and implemented by school, parents, and community; 
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i. the emphasis is on the assessment of individualized 
needs and not on indiscriminate assignment of children to 
categorical programs; 
j. each student is relating personally, at a one-to-one 
level, with one or more school staff members; 
k. students are helped to achieve maturity 
of judgment by being given, by a defined sequence, 
increasing responsibility for decision-making; 
1. the protection of the human and civil rights 
of all pupils is advocated. 
5.1.8 The School Psychologist designs, conducts and 
utilizes the results of research of a psychological 
nature. 
5.1.8.1 Applied and/or basic research should be 
pursued, focusing on: 
a. Psychological functioning of human beings. 
b. Psycho-education assessment tools and 
proceedures. 
c. Educational programs and techniques applied to 
individual cases and groups of various sizes. 
d. Educational processes and mileu. 
e. Social system interactions and patterns 
within and associated with school communities. 
5.1.8.2 Involvement ranges from support or advisory 
services, to major direct responsibility in 
any of the following aspects of research: 
a. Planning 
b. Data Collection 
c. Data Analysis 
d. Dissemination 
e. Translating research into practical applica­
tions within the school community. 
5.1.9 School Psychologists perform other duties in an 
accountable manner, by keeping records of these 
efforts, evaluating their effectiveness, and 
modifying their practices as needed. 
5.1.10 Each School Psychologist practices in full 
accordance with the code of professional ethics of the 
National Association of School Psychologists. 
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NATIONAL ASSOCIATION OF SCHOOL PSYCHOLOGISTS 
PRINCIPLES FOR PROFESSIONAL ETHICS 
Standards for professional conduct, usually referred 
to as ethics, recognize the obligation of professional 
persons to provide services and to conduct themselves 
so as to place the highest esteem on human rights and 
individual dignity. A code of ethics is an additional 
professional technique which seeks to ensure that each 
person served will receive the highest quality of service. 
Even though ethical behavior involves interactions between 
the professional, the person served, and the employing 
institution, responsibility for ethical conduct must rest 
with the professional. 
School psychologists are a specialized segment within 
a larger group of professional psychologists. The school 
psychologist worked in situations where circumstances may 
develop which are not clearly dealt with in other ethical 
guidelines. This possibility is heightened by intense 
concern for such issues as "due process," protection to 
individual rights, record keeping, accountability, and 
equal access to opportunity. 
The most basic ethical principle is that of the 
responsibility of a professional person to perform only 
those services for which that person has acquired a 
recognized level of competency. In practice, recogni­
tion must be made of the uncertainties associated with 
delivery of psychological services in a situation where 
rights of the student, the parent, the school, and the 
society may conflict. 
The intent of these guidelines is to supply clarifi­
cation which will facilitate the delivery of quality 
psychological services in the schools. Thus, they 
acknowledge the fluid and expanding functions of the 
school. In additions to these ethical standards, there 
is the ever present necessity to differentiate between 
legal mandate and ethical responsibility. 
The school psychologist is urged to become familiar 
with applicable legal requirements. 
The ethical standards in this guide are organized into 
several sections representing the multifaceted concerns 
with which school psychologists must deal. The grouping 
arrangement is a matter of convenience, and principles 
discussed in one section apply also to other areas and 
situations. The school psychologist should consult 
with other experienced psychologists and seek advice 
from the professional organization when a situation is 




In addition to mastery of professional psychologi­
cal skills, the school psychologist prepares for this 
special area of functioning by becoming knowledgeable 
of the organization, objectives, and methods of the 
school. This is a basic require- ment for rendering 
competent psychological service in the school. 
a. The school psychologist strives to maintain the 
highest standards of service by an objective collect­
ing of appropriate data and information necessary to 
effectively work with the student. In conducting a 
psychological evaluation, due consideration is given 
to individual integrity and individual differences by 
the selection and use of appropriate proceedures and 
assessment techniques. 
b. The school psychologist is guided by an awareness 
the intimate nature of the process which may entail 
an examination of the personal aspects of the life of 
an individual. The school psychologist uses an 
approach which reflects a humanistic concern for 
dignity and personal integrity. 
c. The school psychologist is prudently aware of the 
possible influence personal biases and professional 
limitations impose on the ability to serve a student, 
and of the continuing obligation for protecting the 
privacy and confidence of the student. 
PROFESSIONAL RESPONSIBILITY 
The school psychologist is committed to the applica­
tion of professional expertise for promoting improve­
ment in the quality of life available to each person. 
This objective is pursued in ways that protect the 
dignity and rights of persons served. 
Professional skills, positions, and influence are 
applied only for purposes which are consistent with 
these values. 
a. The school psychologist defines the direction and the 
nature of personal loyalities, objectives, and com­
petencies, and advises and informs all persons concerned 
of these commitments. Students are faithfully and 
objectively represented to teachers, parents, and other 
professionals as well as to the student. 
b. The school psychologist insists upon collecting data 
for an evaluation in a manner that lends itself to 
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maximum verification, includes relevant information, 
and is based on assessment techniques which are 
appropriate for the client. 
c. When reporting data which are to be representative 
of the student, the school psychologist makes certain 
that the information is in such a form and style 
as to assure that the recipient of the report will 
be able to give maximum assistance to the client, 
the emphasis is on the interpretation and organiza­
tion rather than the simple passing along of test 
scores, and will include a professional appraisal of 
the degree of reliance which can be placed on the 
information. 
d. Where a situation occurs in which there are divided 
or conflicting interests (as parent-school-student), 
the school psychologist is responsible for working 
out a pattern of action which assures mutual benefit 
and protection of rights for all concerned. 
PROFESSIONAL RELATIONSHIPS WITH STUDENTS 
Informing the student of all aspects of the poten­
tial relationship prior to continuing psychological 
services to the student is challenging but necessary. 
Special professional skill is demanded to overcome 
possible difficulties associated with the student's 
normal dependent relationship with adults, Lack of 
language facility, and limited experiences. 
a. The school psychologist recognizes the obligation 
to the student, and respects the student's right of 
choice to enter, or to participate from (sic) services 
voluntarily. 
b. The school psychologist explains to the student who 
the psychologist is, what the psychologist does, and 
why the student is being seen. The explanation includes 
the uses to be make of information obtained, proceedures 
for collecting the information, persons who will receive 
specific information, and any obligation the psychologist 
has for reporting specified information. This explan­
ation should be in language understood by the student. 
c. The school psychologist informs the student of the 
rationale of sharing information. The course of action 
proposed takes into account the rights of the student, 
the rights of the parent, the responsibilities of the 
school personnel, and the expanding self-independence 
and mature status of the student. 
d. The school psychologist discusses with the student 
all contemplated changes in status and plans which 
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are suggested as a result of psychological study. 
The discussion includes positive and negative 
consequences and an account of alternatives available 
to the student. 
e. The student is referred when a condition is identified 
which is outside the treatment competencies or scope of 
the school psychologist. Such referrals are made on 
the basis of assistance being available at the referral 
source. 
PROFESSIONAL RELATIONSHIPS WITH THE SCHOOL 
The school psychologist recognizes that a working 
understanding of the goals, processes, and legal require­
ments of the educational system is essential for an 
effective relationship with the school. Familiariza­
tion with the organization, instructional materials, 
and teaching strategies of the school are basic for the 
psychologist to contribute to the common objective for 
fostering maximum self-development opportunities for 
each student. 
a. The school psychologist interprets professional 
services provided in order to ensure a realistic 
picture of what psychological services entail. 
b. The school psychologist's concern for protecting 
the interests and rights of students is communicated 
to the school administration and staff. 
c. The school psychologist communicates findings and 
recommendations in language readily understood by 
the school staff. These communications describe 
possible favorable and unfavorable consequences 
associated with the alternative proposals. 
d. The school psychologist is obligated to ascertain 
that psychoeducational information reaches res­
ponsible and authorized persons and is adequately 
interpreted for their use in helping the pupil. 
This involves establishing proceedures which safe­
guard the personal and confidential interests of 
those concerned. 
PROFESSIONAL RELATIONSHIPS WITH PARENTS 
Parental involvement is a significant influence on 
efforts to improve a student's capacity for coping with 
demands. Failure to obtain parental support may compound 
pressures acting on the student and increase adjustment 
and learning difficulties. Conferences with parents are 
characterized with (sic) candor and in language understood 
by the parent. The school psychologist strives to find a 
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set of alternatives which match the skills, values, and 
possibilities inherent in each parent as an individual 
personality capable of helping the student. 
a. The school psychologist recognizes the importance 
of parental support and seeks to obtain this by 
assuring that there is parent contact prior to seeing 
the student. 
b. The school psychologist continues to work with the 
parent when the parent objects to their child receiving 
psychological services. Alternatives are described 
which will enable the child to get needed help. 
c. The school psychologist insures that recommendations 
and plans for assisting the child are discussed 
with the parent. The discussion includes probabilities 
and alternatives associated with each set of plans. 
The parents are advised as to sources of help available 
at school and those available in the community. 
d. The school psychologist informs the parent of the 
nature of records made of parent conferences and 
evaluations of the child. The advisement includes 
what information goes into reports, who will receive 
the reports, and what safeguards are used for protecting 
the information. 
PRINCIPLES GOVERNING RELATIONSHIPS WITH OTHER PROFESSIONALS 
The school psychologist avoids narrow or vested 
professional interests so as to work in full coopera­
tion with other professional disciplines in a relation­
ship based on mutual respect and recognition of joint 
proficiency in some common technical skills. 
a. The school psychologist explains and interprets 
professional competencies of the school psychologist 
to other professional so that assignment of services 
can be made clearly and unambiguously. 
b. The school psychologist maintains the skills and 
ethics of the profession while cooperating with 
other professionals. 
c. The school psychologist is obligated to have prior 
knowledge of the competency and qualifications of the 
referral source. 
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ABRIDGED RULES AND REGULATIONS FOR THE IMPLEMENTATION 
OF P.L. 94-142 (THE EDUCATION FOR ALL HANDICAPPED 
CHILDREN ACT OF 197 5) 
SUBPART A—GENERAL 
Section 
300.1 Purpose. The purpose of this part is: 
(a) To insure that all handicapped children have 
available to them a free appropriate public education 
which includes special education and related services 
to meet their unique needs. 
(b) To insure that the rights of handicapped children 
and their parents are protected. 
(c) To assist States and localities to provide for the 
education of all handicapped children, and 
(d) To assess and insure the effectiveness of efforts 
to educate those children. 
300.13 Related Services 
(a) As used in this part, the term "related services" 
means transportation and such developmental, corrective, 
and other supportive services as are required to assist 
a handicapped child to benefit from special education, 
and includes speech pathology, and audiology, psycholog­
ical services, physical and occupational therapy, recrea­
tion, early identification and assessment of disabilities 
in children, counseling services, and medical services 
for diagnostic or evaluation purposes. The term also 
includes school health services, social work services 
in schools, and parent counseling and training. 
(b) The terms used in this definition are defined as 
follows: 
(2) "Counseling services" means services provided by 
qualified social workers, psychologists, guidance coun­
selors, or other qualified personnel. 
(8) "Psychological services" include: 
(i) Administering psychological and educational tests 
and other assessment proceedures; 
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(ii) Interpreting assessment results; 
(iii) Obtaining, integrating, and interpreting information 
about child behavior and conditions relating to learning; 
(iv) Consulting with other staff members in planning school 
programs to meet the special needs of children as indicated 
by psychological tests, interviews, and behavioral eval­
uations; and 
(v) Planning and managing a program of psychological 
services including psychological counseling for children 
and parents. 
Comment. There are certain kinds of services which might be 
provided by persons from varying backgrounds and with a 
variety of operational titles, depending upon requirements 
in individual states. For example, counseling services 
might be provided by social workers, psychologists, or 
guidance counselors; and psychological testing might be 
done by qualified psychological examiners, psychometrists, 
or psychologists, depending upon State standards. 
SUBPART C—SERVICES 
Section 
300.306 Nonacademic Services 
(b) Nonacademic and extracurricular services and activities 
may include counseling services, athletics, transportation, 
health services, recreational activities, special interest 
groups or clubs sponsored by the public agency, referrals 
to students, including both employment by the public agency 
and assistance in making outside employment available. 
300.344 Participants in Meetings 
(a) General. The public agency shall insure that each 
meeting includes the following participants: 
(1) A representative of the public agency, other than the 
child's teacher, who is qualified to provide, or supervise 
the provision of, special education. 
(2) The child's teacher. 
(3) One or both of the child's parents. 
(4) The child, were appropriate. 
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(5) Other individuals at the discretion of the parent 
or agency. 
(b) Evaluation personnel. for a handicapped child who 
has been evaluated for the first time, the public 
agency shall insure: 
(1) That a member of the evaluation team participates in 
the meeting; or 
(2) That the representative of the public agency, the 
child's teacher, or some other person is present at the 
meeting, who is knowledgeable about the evaluation 
procedures used with the child and is familiar with the 
results of the evaluation. 
SUBPART D—PRIVATE SCHOOLS 
Handicapped Children in Private Schools Placed 
or Referred by Public Agencies 
Section 
300.401 Responsibility of State Educational Agency. 
Each State educational agency shall insure that a 
handicapped child who is placed on or referred to a 
private school or facility by a public agency: 
(a) Is provided special education and related services: 
(1) In conformance with an individualized education program 
which meets the requirements under Sections 300.340—300.349 
of Subpart C; 
(2) At no cost to the parents; and 
(3) At a school or facility which meets the standards that 
apply to State and local educational agencies (including the 
requirements in this part); and 
(b) Has all of the rights of a handicapped child who is 
served by a public agency. 
Handicapped Children in Private Schools not Placed 
or Referred by Public Agencies 
Section 
300.452 Local Educational Agency Responsibility 
(a) Each local educational agency shall provide special 
education and related services designed to meet the needs of 
private school handicapped children residing in the jurisdiction 
of the local agency. 
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(b) Each local educational agency shall provide private 
school handicapped children with genuine opportunities to 
participate in special education and related services 
consistent with the number of those children and their 
needs. 
SUBPART E—PROCEDURES FOR PARENTS AND CHILDREN 
Due Process Procedures for Parents and Children 
Section 
300.500 definitions of "Consent," "Evaluation," and 
"Personally identifiable." As used in this parti 
"Consent" means that: 
(a) The parent has been fully informed of all information 
relevant to the activity for which consent is sought, 
in his or her native language, or other mode of 
communication. 
(b) The parent understands and agrees in writing to the 
carrying out of the activity for which his or her consent 
is sought, and the consent describes that activity and 
lists the records (if any) which will be released and 
to whom; and 
(c) The parent understands that the granting of consent 
is voluntary on the part of the parent and may be revoked 
at any time. 
"Evaluation " means procedures used in accordance with 
sections 300.530—300.534 to determine whether a child is 
handicapped and the nature and extent of the special 
and related services that the child needs. The term means 
procedures used selectively with an individual child and 
does not include basic tests administered to or procedures 
used with all children in a school, grade, or class. 
"Personally identifiable" means that information includes: 
(a) The name of the child, the child's parent, or other 
family member; 
•(b) The address of the child; 
(c) A personal identifier, such as the child's social 
security number or student number' or 
(d) A list of personal characteristics or other infor­
mation which would make it possible to identify the child 
with reasonable certainty. 
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300.502 Opportunity to Examine Records. The parents of a 
handicapped child shall be afforded, in accordance with the 
procedures in Sections 300.562—300.56 9 as opportunity to 
inspect and review all educational records with respect to: 
(a) The identification, evaluation, and educational 
placement of the child, and 
(b) The provision of a free appropriate public education 
to the child. 
300.503 Independent Educational Evaluation 
(a) General» 
(1) the parents of a handicapped child have the right 
under this part to obtain an independent educational 
evaluation of the child, subject to paragraphs (b) 
through (e) of this section. 
(2) each public agency shall provide to parents, on request, 
information about where an independent educational eval­
uation may be obtained. 
(3) For the purposes of this part: 
(i) "Independent educational evaluation1 means an 
evaluation conducted by a qualified examiner who 
is employed by the public agency responsible for 
the education of the child in question. 
(ii) "Public expense" means that the public agency either 
pays for the full cost of the evaluation or insures 
that the evaluation is otherwise provided at no 
cost to the parent, consistent with Section 300.301 
of Subpart C. 
(b) Parent r ight ts. evaluation at. public expense* 
A parent has the right to an independent evalua­
tion at public expense of the parent disagrees with an 
evaluation obtained by the public agency. However, the 
public agency may initiate a hearing under Section 
300.506 of this subpart to show that its evaluation is 
appropriate. If the final decision is that the evalua­
tion is appropriate, the parent still has the right to 
an independent educational evaluation, but not at 
public expense. 
(c) Parent initiated evaluation» If the parent obtains 
an independent educational evaluation at private 
expense, the results of the evaluation: 
(1) Must be considered by the public agency in any decision 
made with respect to the provision of a free appropriate 
public education to he child, and 
(2) May be presented as evidence at a hearing under this 
subpart regarding that child. 
152 
(d) Requests ££f evaXuatipn hearing officers. If 
a hearing officer requests an independent education 
evaluation as part of a hearing, the cost of the eval­
uation must be at public expense. 
(e)Agency criteria. Whenever an independent evaluation 
is at public expense, the criteria under which the 
evaluation is obtained, including the location of the 
evaluation and the qualifications of the examiner, must 
be the same as the criteria which the public agency 
uses when it makes an evaluation. 
300.504 Prior Notice: Parent Consent 
(a) Notice. Written notice which meets the require­
ments under Section 300.505 must be given to the parents 
of a handicapped child a reasonable time before the 
public agency: 
(1) Proposes to initiate or change the identification, 
evaluation, or educational placement of the child or 
the provision of a free appropriate public education to 
the child, or 
(b) Consent 
(1) Parental consent must be obtained before: 
(1) Conducting a preplacment evaluation; and 
(ii) Initial placement of a handicapped child in a program 
providing special education and related services. 
(2) Except for preplacment evaluation and initial placement 
consent may not be required as a condition of any benefit 
to the parent or child. 
(c) Procedures where parent refuses consent« (l) where 
State law requires parental consent before a handicapped 
child is evaluated or initially provided special educa­
tion and related services. State proceedures govern 
the public agency in over-riding a parent's refusal to 
consent. 
(2)(i) where there is no State law requiring consent before 
a handicapped child is evaluated or initially provided 
special education and related services, the public 
agency may use the hearing procedures in Sections 
300.506—300.508 to determine if the child may be eval­
uated or initially provided special education and related 
services without parental consent. 
(ii) If the hearing officer upholds the agency, the agency 
may evaluate or initially provide special education and 
related services to the child without the parent's consent, 
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subject to the parent's rights under Sections 300.510— 
300.513. 
(2) Paragraph (c) means that where State law required 
parental consent before special education and related 
services are initially provided# and the parent refuses 
(or otherwise withholds) consent. State procedures, such 
as obtaining a court order authorizing the public agency 
to conduct the evaluation or provide the education and 
related services, must be followed. 
300.305 Content of Notice 
(a) The notice under Section 300.504 must include: 
(1) A full explanation of all of the procedural safe­
guards available to the parents under Subpart E; 
(2) A description of the action proposed or refused by 
the agency, an explanation of why the agency proposes 
or refuses to take the action, and a description of 
any options the agency considered and the reasons why 
those options were rejected; 
(3) A description of each evaluation procedure, test, 
record, or report the agency uses as a basis for the 
proposal or refusal; and 
(4) A description of any other factors which are rele­
vant to the agency's proposal or refusal. 
Protection in Evaluation Procedures 
Section 
300.530 General 
(a) Each State educational agency shall insure that each 
public agency establishes and implements procedures which 
meet the requirements of Sections 300.530—300.534. 
(b) Testing and evaluation materials and procedures 
used for the purposes of evaluation and placement of 
handicapped children must be selected and administered 
so as not to be racially or culturally discriminatory. 
•300.531 Preplacment Evaluation. Before any action is 
taken with respect to the initial placement of a handi­
capped child in a special education program, a full and 
individual evaluation of the child's educational needs 
must be conducted in accordance with the requirements 
of Section 300.532. 
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300.532 Evaluation Procedures. State and local educa­
tional agencies shall insure, at a minimum, that : 
(a) Tests and other evaluation materials: 
(1) Are provided and administered in the child's native 
language or other mode of communication, unless it is 
clearly not feasible to do so; 
(2) Have been validated for the specific purpose for which 
they are used; and 
(3) Are administered by trained personnel in conformance 
with the instructions provided by their producer; 
(b) Tests and other evaluation materials include those 
tailored to assess specific areas of educational need and 
not merely those which are designed to provide a single 
general intelligence quotient; 
(c) Tests are selected and administered so as best to 
ensure that when a test is administered to a child with 
impaired sensory, manual, or speaking skills, the test 
results accurately reflect the child's aptitude or 
achievement level or whatever other factors the test 
purports to measure, rather than reflecting the child's 
impaired sensory, manual, or speaking skills (except 
where those skills are the factors which the test purports 
to measure): 
(d) No single procedure is used as the sole criterion for 
determining an appropriate educational program for a child; 
and 
(e) the evaluation is made by a multidisciplinary team or 
group of persons, including at least one teacher or 
other specialist with knowledge in the area of suspected 
disability. 
(f) the child is assessed in all areas related to the 
suspected disability, including where appropriate, health, 
vision, hearing, social and emotional status, general intel 
ligence, academic performance, communicative status, 
and motor abilities. 
Confidentiality of Information 
Section 
300.560 Definitions. As used in this subpart: 
"Destruction" means physical destruction or removal of 
personal identifiers from information so that the inform­
ation is no longer personally identifiable. 
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"Education records" means the type of records 
covered under the definition of "educational records" 
in part 99 of this title (the regulations implementing 
the Family Educational Rights and Privacy Act of 197 4). 
"Participating agency" means any agency or insti­
tution which collects, maintains, or uses personally 
identifiable information, or from which information is 
obtained, under this part. 
300.562 Access Rights 
(a) Each participating agency shall permit parents 
to inspect and review any educational records relating 
to their children which are collected, maintained, or 
used by the agency under this part. The agency shall 
comply with a request without unnecessary delay and 
before any meeting regarding an individualized educa­
tion program or hearing relating to the identification, 
evaluation, or placement of the child, and in no case 
more than 45 days after the request has been made. 
300.563 Record of Access. Each participating agency 
shall keep a record of parties obtaining access to 
education records collected, maintained, or used under 
this part (except access by parents and authorized 
employees of the partici-pating agency), including the 
name of the party, the date access was given, and the 
purpose for which the party is authorized to use the 
records. 
300.571 Consent 
(a) Parental consent must be obtained before personally 
identifiable information is: 
(1) Disclosed to anyone other than officials of parti­
cipating agencies collecting or using the information 
under this part, subject to paragraph (b) of this 
section; or 
(2) Used for any purpose other than meeting a requirement 
under this part. 
(b) An educational agency or institution subject to part 
99 of this title may not release information from education 
•records to participating agencies without parental consent 
unless authorized to do so under part 99 of this title. 
(c) the State educational agency shall include policies 
and procedures in its annual program plan which are used in 




(a) Each participating agency shall protect the confi­
dentiality of personally identifiable information at 
collection, storage, disclosure, and destruction 
stages. 
(b) One official at each participating agency shall 
assume responsibility for insuring the confidentiality 
of any personally identifiable information. 
(c) All persons collecting or using personally identi­
fiable information must receive training or instruction 
regarding the State's policies and procedures under 
Section 300.129 of subpart B and part 99 of this title. 
(d) Each participating agency shall maintain, for 
public inspection, a current listing of the names and 
positions of those employees within the agency who may 
have access to personally identifiable information. 
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ABRIDGED RULES AND REGULATIONS FOR P.L. 93-380 
IMPLEMENTING SECTION 438 (THE FAMILY EDUCATIONAL 
RIGHTS AND PRIVACY ACT) 
SUBPART A—GENERAL 
Section 
99.1 Applicability of Part 
(a) This part applies to all educational agencies or 
institutions to which funds are made available under 
any Federal program for which the U.S. Commissioner of 
Education has administrative responsibility, as speci­
fied by law or by delegation of authority pursuant to 
law. 
(d) Except as specifically provided, this part applies 
to educational records of students who are or have been in 
attendance at the educational agency or institution which 
maintains the records. 
99.2 Purpose, the purpose of this part is to set forth 
requirements governing the protection of privacy of 
parents and students under section 43 8 of the General 
Education Provisions Act, as amended. 
99.3 Definitions. As used in this Part: 
"Directory information" includes the following infor­
mation relating to a student's name, address, telephone 
number, date and place of birth, major field of study, 
participation in officially recognized activities and 
sports, weight and height of members of athletic teams, 
dates of attendance, degrees and awards received, the 
most recent previous educational agency or institution 
attended by the student, and other similar information. 
"Disclosure" means permitting access or the release, 
transfer, or other communication of education records 
of the student or the personally identifiable informa­
tion contained therein, orally or in writing, or by 
electronic means, or by any other means to any party. 
"Educational records" 9a) means those records which: 
(1) Are directly related to a student and (2) are 
maintained by an educational agency or institution or 
by a party acting for the agency or institution. 
(4) Records relating to an eligible student which are: 
(i) Created or maintained by a physician, psychiatrist, 
psychologist, or other recognized professional or para-
professional capacity, or assisting them in that capacity? 
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(ii) Created, maintained, or used only in connection 
with the provisions of treatment to the student, and 
(iii) Not disclosed too anyone other than individuals 
providing the treatment; Provided, that the records 
can be personally reviewed by a physician or other 
appropriate professional of the student's choice. For 
the purpose of this definition, "treatment" does not 
include remedial educational activities or activities 
which are part of theprogram of instruction at the 
educational agency or institution. 
"Parent" includes a parent, a guardian, or an individual 
acting as a parent of a student in the absence of a 
parent or guardian. An educational agency or institu-
tion may presume the parent has the authority to exer­
cise the rights inherent in the Act unless the agency 
has been provided with evidence that there is a State 
law or court order governing such matters as divorce, 
separation or custody, or a legally binding instrument 
which provides to the contrary. 
"Personally identifiable" means that the data or infor­
mation includes (a) the name of the student, the student's 
parent, or other family member, (b) the address of the 
student, (c) a personal identifier, such as the student's 
which would make the student's identity easily traceable. 
"Student" (a) includes any individual with respect to whom 
educational agency or institution maintains education 
records. 
99.4 Student Rights 
(a) For the purposes of this part, whenever a student 
has attained eighteen years of age, or is attending an 
institution of postsecondary education, the rights 
accorded to and the consent required of the parent of 
the student shall thereafter only be accorded to and 
required of the eligible student. 
(b) The status of an eligible student as a dependent 
of his or her parents for the purposes of section 
99.31(a)(8) does not otherwise affect the rights accorded 
to and the consent required of the eligible student by 
paragraph (a) of this section. 
(c) Section 438 of the Act and the regulations in this 
part shall not be construed to preclude educational 
agencies or institutions from according to student 
rights in addition to those accorded to parents of 
students. 
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SUBPART B—INSPECTION AND REVIEW OF EDUCATION RECORDS 
Section 
99.00 Right to Inspect and Review Education Records 
(a) Each educational agency or institution, except 
as may be provided by 99.12, shall permit the parent of 
a student of an eligible student who is or has been in 
attendance at the agency or institution, to inspect and 
review the education records of the student. The agency 
or institution shall comply with a request within a 
reasonable period of time, but in no case more than 45 
days after the request has been made. 
(b) The right to inspect and review education records 
under paragraph (a) of this section includes: 
(1) the right to a response from the education agency or 
institution to reasonable requests for explanations and 
interpretations of the records; and 
(2) the right to obtain copies of the records from the 
educational agency or institution where failure of the 
agency or institution to provide the copies would 
effectively prevent a parent or eligible student from 
exercising the right to inspect and review the education 
records. 
(c) An educational agency or institution may presume 
that either parent of the student has authority to inspect 
and review the education records of the student unless the 
agency or institution has been provided with evidence that 
there is a legally binding instrument, or a State law or Court 
order governing such matters as divorce, separation or 
custody, which provides to the contrary. 
99.13 Limitation on Destruction of Education Records. An 
Educational agency or institution is not precluded by 
section 438 of the Act or this part from destroying 
education records, subject to the following exceptions: 
(a) The agency or institution may not destroy any edu­
cation records is there is an outstanding request to 
inspect and review them under section 99.11; 
(b) Explanations placed in the education record under 
section 99.21 shall be maintained as provided in section 
99.21(d),and 
(c) The record of access required under section 99.32 
shall be maintained for as long as the education record 
to which it pertains is maintained. 
160 
SUBPART D—DISCLOSURE OF PERSONALLY IDENTIFIABLE 
INFORMATION FROM EDUCATIONAL RECORDS 
Section 
99.30 Prior Consent for Disclosure Required 
(a)(1) An educational agency or institution shall obtain 
the written consent of the parent of a student or the 
eligible student before disclosing personally identi­
fiable information from the education records of a 
student, other than directory information, except as 
provided in section 99.31. 
(2) Consent is not required under this section where the 
disclosure is to (i) the parent of a student who is not an 
eligible student, or (ii) the student himself or herself, 
this section must be signed and dated by the parent of 
the student or the eligible student giving the consent 
and shall include: 
(1) A specification of the records to be disclosed, 
(2) The purpose or purposes of the disclosure, and 
(3) The party or class of parties to whom the disclosure 
may be made. 
(4) When a disclosure is made pursuant to paragraph (a) 
of this section, the educational agency or institution 
shall, upon request, provide a copy of the record which 
is disclosed to the parent of the student or the eligible 
student, and to the student who is not an eligible 
student if so requested by the student's parents. 
99.31 Prior Consent for Disclosure Not Required 
(a) An educational agency or institution may disclose 
personally identifiable information from the education 
records of a student without the written consent of the 
parent of the student or the eligible student if the 
disclosure is— 
(1) To other school officials, including teachers, within 
the educational institution or local educational agency 
who have been determined by the agency or institution 
to have legitimate educational interests; 
(2) To officials of another school or school system in 
which the student seeks or intends to enroll, subject 
to the requirements set forth in section 99.34? 
(5) To State and local officials or authorities to whom 
information is specifically required to be reported or 
disclosed pursuant to State statute adopted prior to 
November 19, 1974. 
(9) To comply with a judicial order or lawfully issued 
subpoena; Provided, that the educational agency or 
institution makes a reasonable effort to notify the 
parent of the student or the eligible student of the 
order or subpoena in advance of 
compliance therewith. 
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99.33 Limitation on Redisclosure 
(a) An educational agency or institution may disclose 
personally identifiable information from the education 
records concerning a student only on the condition that 
the party to whom the information is disclosed will not 
disclose the information to any other party without the 
prior written consent of the parentof the student or 
the eligible student, except that the personally 
identifiable information which is disclosed to an 
institution, agency, or organization may be used by its 
officers, employees and agency, but only for the 
purposes for which the disclosure was made. 
99.34 Conditions for Disclosure to Officials of Other 
Schools and School Systems 
(a) An educational agency or institution transferring the 
education records of a student pursuant to 99.31(a)(2) 
shall: 
(1) Make a reasonable attempt to notify the parent of 
the student or the eligible student of the transfer of 
the records of the student, except: 
(1) when the parent or eligible student at the sending 
agency or institution requests the record 
(ii) When the agency or institution includes a notice 
in its policies and proceedures formulated under section 
99.5 that it forwards education records in request to a 
school in which a student seeks or intends to enroll; 
the agency or institution does not have to provide any 
further notice of the transfer; 
(2) Provide the parent of the student or the eligible 
student, upon request, with a copy of the education 
records which have been transferred; and 
(3) Provide the parent of the student or the eligible 
student, upon request, with an opportunity for a hearing 
under Subpart C of this part. 
(b) If a student is enrolled in more than one school, 
or receives services from more than one school, the 
schools may disclose information from the education 
records of the student to each other without obtaining 
the written consent of the parent of the student or the 
eligible student; Provided, that the disclosure meets 
the requirements of paragraph (a) of this section. 
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ETHICAL PRINCIPLES OF PSYCHLOGISTS 
American Psychological Association—1981 
Psychologists respect the dignity and worth of the 
individual and strive for the preservation and protection 
of fundamental human rights. They are committed to 
increasing knowledge of human behavior and of people's 
understanding of themselves and others and to the utiliz­
ation of such knowledge for the promotion of human 
welfare. While pursuing these objectives they make 
every effort to protect the welfare of those who seek 
their services and of the research participants that 
may be the object of study. They use their skills only 
for purposes consistent with these values and do not 
knowingly permit their misuse by others. While demanding 
for themselves freedom of inquiry and communication, 
psychologists accept the responsibility this freedom 
requires: competence, objectivity in the application 
of skills, and concern for the best interests of 
clients, colleagues, students, research participants, 
and society. In the pursuit of these ideals, psycholo­
gists subscribe to principles in the following areas: 
1. Responsibility, 2. Competence, 3. Moral and Legal 
Standards, 4. Public Statements, 5. Confidentiality, 
6. Welfare of the Consumer, 7. Professional Relation­
ships, 8. Assessment Techniques, 9. Research With 
Human Participants, and 10. Care and Use of Animals. 
Acceptance of membership in the American Psycholo­
gical Association commits the member to adherence to 
these principles. 
Psychologists cooperate with duly constituted 
committees of the American Psychological Association, 
in particular, the Committee on Scientific and 
Professional Ethics and Conduct, by responding to 
inquiries promptly and completely. Members also 
respond promptly and completely to inquiries from duly 
constituted state association ethics committees and 
professional standards review committees. 
Principle 1 
RESPONSIBILITY 
In providing services, psychologists maintain the 
highest standards of their profession. They accept 
responsibility for the consequences of their acts and 
make every effort to ensure that their services are 
used appropriately. 
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b. Psychologists clarify in advance with all 
appropriate persons and agencies the expectations for 
sharing and utilizing research data. They avoid rela­
tionships that may limit their objectivity or create a 
conflict of interest. Interference with the milieu in 
which data are collected is kept to a minimum. 
c. Psychologists have the responsibility to attempt 
to prevent distortion, misuse, or suppression of psycho­
logical findings by the institution or agency of which 
they are employees. 
d. As members of governmental or other organizational 
bodies, psychologists remain accountable as individuals 
to the highest standards of their profession. 
e. As teachers, psychologists recognize their 
primary obligation to help others acquire knowledge and 
skill. They maintain high standards of scholarship by 
presenting psychological information objectively, fully, 
and accurately. 
f. As practioners, psychologists know that they bear 
a heavy social responsibility because their recommendations 
and professional actions may alter the lives of others. 
They are alert to personal, social, organizational, 
financial, or political situations and pressures that 
might lead to misuse of their influence. 
Principle 2 
COMPETENCE 
The maintainence of high standards of competence 
is a responsibility shared by all psychologists in the 
interest of the public and the profession as a whole. 
Psychologists recognize the boundaries of their competence 
and the limitations of their techniques. They only 
provide services and only use techniques for which they 
are qualified by remaining and experience. In these 
areas in which recognized standards do not exist, psycho­
logists take whatever precautions are necessary to 
protect the welfare of their clients. They maintain 
knowledge of current scientific and professional inform­
ation related to the services they render. 
a. Psychologists accurately represent their competence, 
• education, training and experience. They claim as evidence 
of educational qualifications only those degree obtained 
from institutions acceptable under the Bylaws and Rules of 
Council of the American Psychological Association. 
b. As teachers, psychologists perform their duties 
on the basis of careful preparation so that their instruc­
tion is accurate, current, and scholarly. 
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c. Psychologists recognize the need for continuing 
education and are open to new procedures and changes in 
expectations and values over time. 
d. Psychologists recognize differences among people, 
such as those that may be associated with age, sex, socio­
economic, and ethnic backgrounds. When necessary, they 
obtain training, experience, or counsel to assure competent 
service or research relating to such persons. 
e. Psychologists responsible for decisions involving 
individuals or policies based on test results have an 
understanding of psychological or educational measure­
ment, validation problems, and test research. 
f. Psychologists recognize that personal problems and 
conflicts may interfere with professional effectiveness. 
Accordingly, they refrain from undertaking any activity 
in which their personal problems are likely to lead to 
inadequate performance or harm to a client, colleague, 
student, or research participant. If engaged in such 
activity when they become aware of their personal problems, 
they seek competent professional assistance to determine 
whether they should suspend, terminate, or limit the 
scope of their professional and/or scientific activities. 
Principle 3 
MORAL AND LEGAL STANDARDS 
Psychologists moral and ethical standards of behavior 
are a personal matter to the same degree as they are for 
any other citizen, except as these may compromise the ful­
fillment of their professional responsibilities or 
reduce the public trust in psychology and psycholo­
gists. Regarding their own behavior, psychologists are 
sensitive to prevailing standards and to the possible 
impact that conformity to or deviation from these stan­
dards may have upon the quality of their performance as 
psychologists. Psychologists are also aware of the 
possible impact of their public behavior upon the ability 
of colleagues to perform their professional duties. 
a. As teachers, psychologists are aware of the fact 
that their personal values may affect the selection and 
presentation of instructional materials. When dealing 
with topics that may give offense, they recognize and 
respect the diverse attitudes that students may have 
toward such materials. 
b. as employees or employers, psychologists do not 
engage or condone practices that are inhumane or that 
result in illegal or unjustifiable action. Such prac­
tices include, but are not limited to, those based on 
considerations of race, handicap, age, gender, sexual 
preference, religion, or national origin. 
c. In their professional roles, psychologists avoid 
any action that will violate or diminish the legal, and 
civil rights of clients or of others who may be affected 
by their actions. 
d. As practioners and researchers, psychologists act 
in accordance with Association standards and guidelines 
related to practice and to the conduct of research with 
human beings and animals. In the ordinary course of 
events, psychologists adhere to relevant governmental 
laws and institutional regulations. When federal, 
state, provincial, organizational, or institutional 
laws, regulations, or practices are in conflict with 
Association guidelines, psychologists make known their 
commitment to Association standards and guidelines and, 
whenever possible, work toward a resolution of the 
conflict. Both practioners and researchers are concerned 
with the development of such legal and quasi-legal 
regulations as best serve the public interest. 
Principle 4 
PUBLIC STATEMENTS 
Public statements, announcements of services, 
advertising, and promotional activities of psycholo­
gists serve the purpose of helping the public make 
informed judgments and choices. Psychologists repre­
sent accurately and objectively their professional 
qualifications, affiliations, and functions, as well as 
those of the institutions or organizations with which 
they or the institutions or organizations with which 
they or the statements may be associated. In public 
statements providing psychological information or pro­
fessional opinions or providing information about the 
availability of psychological products, publications, 
and services, psychologists base their statements on 
scientifically acceptable psychological finding and tech­
niques with full recognition of the limits and uncer­
tainties of such evidence. 
a. When announcing or advertising professionally 
psychologists may list the following information to 
describe the provider and services provided: name, 
highest relevant degree earned from a regionally 
accredited institution, date, type, and level of certi­
fication or lisensure, diplomate status, APA membership 
status, address, phone member, office hours, a brief 
listing of the type of psychological services offered, 
an appropriate presentation of fee information, foreign 
languages spoken, and policy with regard to third-party 
payments. Additionally, relevant or important consumer 
information may be included if not prohibited. 
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b. In announcing or advertising the availability of 
psychological products, publications, or services, 
psychologists do not present their affiliations with 
any organization in a manner that falsely implies spon­
sorship or certification by that organization. In 
particular and for example, psychologists do not state 
APA membership or fellow status in a way to suggest 
that such status imp[lies specialized professional 
competence or qualifications. Public statements 
include, but are not limited to, communication by means 
of periodical, book, list, directory, television, 
radio, or motion picture. They do not contain (i) 
false, fraudulent, misleading, deceptive, or unfair 
statement; (ii) a misinterpretation of fact or a state­
ment likely to mislead or deceive because in context it 
makes only a partial disclosure of relevant facts; 
(iii) a testimonial from a patient regarding the quality 
of a psychologist's services or products; (iv)a state­
ment intended or likely to create false or unjustified 
expectations of favorable results; (v) a statement 
implying unusual, unique, or one-of-a-kind abilities; 
(vi) a statement intended or likely to appeal to a 
client's fears, anxieties, or emotions concerning the 
possible results of failure to obtain the offered services 
vii) a statement concerning the comparative desirability 
of offered services; (viii) a statement of direct 
solicitation of individual clients. 
c. Psychologists do not compensate or give anything 
of value to a representative of the press, radio, 
television, or other communication medium in anticipation 
of or in return for professional publicity in a news 
item. A paid advertisement must be identified as such, 
unless it is apparent from the context that it is a 
paid advertisement. If communicated to the public by 
use of radio or television, an advertisement is pre­
recorded and approved for broadcast by the psychologist, 
and a recording of the actual transmission is retained 
by the psychologist. 
d. Announcements or advertisements of "personal 
groups", clinics and agencies give clear statement of 
purpose and a clear description of the experiences to 
be provided. The education, training, and experiences 
of the staff members are appropriately specified. 
e. Psychologists associated with the development or 
promotion of psychological devices, books, or other products 
offered for commercial sale make reasonable efforts to 
ensure that announcements and advertisements are 
presented in a professional, scientifically adaptable, 
and factually informative manner. 
f. Psychologists do not participate for personal gain 
in commercial announcements or advertisements recommending 
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to the public the purchase or use of proprietary or 
single-source products or services when that participa­
tion is based solely upon their identification as 
psychologists. 
i. Public announcements or advertisements soliciting 
research participants in which clinical services or other 
professional services are offered as an inducement make 
clear the nature of the services as well as the costs and 
other obligations to be accepted by participants in the 
research. 
j. A psychologist accepts the obligation to correct 
others who represent the psychologist's professional quali­
fications, or associations with products or services, in a 
manner incompatible with these guidelines. 
k. individual diagnostic and therapeutic services are 
provided only in the context of a professional psychological 
relationship. When personal advice is given by means 
of public lectures or demonstrations, newspaper or 
magazine articles, radio or television programs, mail, 
or similar media, the psychologist utilizes the most 
current relevant data and exercises the highest level 
of professional judgement. 
1. Products that are described or presented by means 
of public lectures or demonstrations, newspaper or magazine 
articles, radio or television programs, or similar 
media meet the same recognized standards as exist for 




Psychologists have a primary obligation to respect 
the confidentiality of information obtained from persons 
in the course of their work as psychologists. They 
reveal such information to others only with the consent 
of the person or the person's legal representative, 
except in those unusual circumstances in which not to 
do so would result in clear danger to the person or to 
others. Where appropriate, psychologists inform their 
clients of the legal limits of confidentiality. 
a. Information obtained in clinical or consulting re­
lationships, or evaluative data concerning children, 
students, employees, and others, is discussed only for 
professional purposes and only with persons clearly 
concerned with the case. Written and oral reports 
present only data germane to the purposes of the eval­
uation, and every effort is made to avoid undue invasion 
of privacy. 
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b. Psychologists who present personal information obtained 
during the course of professional work in writings, 
lectures, or other public forums either obtain adequate 
prior consent to do so or adequately disguise all 
identifying information. 
c. Psychologists make provisions for maintaining 
confidentiality in the storage and disposal of records. 
d. when working with minors or other persons who 
are unable to give voluntary, informed consent, psycho­
logists take special care to protect these persons' 
best interests. 
Principle 6 
WELFARE OF THE CONSUMER 
Psychologists respect the integrity and protect 
the welfare of the people and groups with whom they 
work. When conflicts of interest arise between clients 
and psychologists' employing institutions, psycholo­
gists clarify the nature and direction of their 
loyalities and responsibilities and keep all parties 
informed of their commitments. Psychologists fully 
inform consumers as to the purpose and nature of an 
evaluative, treatment, educational, or training procedure, 
and they freely acknowledge that clients, students or 
participants in research have freedom of choice with 
regard to participation. 
a. Psychologists are continually cognizant of 
their own needs and of their potentially influential 
positions vis-a-vis persons such as clients, students, 
and subordinates. They avoid exploiting the trust and 
dependency of such persons. Psychologists make every 
effort to avoid dual relationships that could impair 
their professional judgement or increase the risk of 
exploitation. Examples of such dual relationships 
include, but are not limited to, research with and 
treatment of employees, students, supervisees, close 
friends, or relatives. Sexual intimacies with clients 
are unethical. 
b. When a psychologist agrees to provide services 
to a client at the request of a third party, the psycho­
logist assumes the responsibility of clarifying the 
nature of the relationships to all parties concerned. 
c. Where the demands of an organization require psy­
chologists to violate these Ethical Principles, psycho­
logists clarify the nature of the conflict between the 
demands and these principles. They inform all parties 
of psychologists' ethical responsibilities and take 
appropriate action. 
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d. Psychologists terminate a clinical or consulting 
relationship when it is reasonably clear that the consumer 
is not benefiting from it. They offer to help the consumer 
locate alternative sources of assistance. 
Principle 7 
PROFESSIONAL RELATIONSHIPS 
Psychologists act with due regard for the needs, 
competencies, and obligations of their colleagues in 
psychology and other professions. They respect the 
prerogatives and obligations of the institutions or 
organizations with which these other colleagues are 
associated. 
a. Psychologists understand the areas of competence 
of related professions. They make full use of all the 
professional, technical, and administrative resources that 
serve the best interests of consumers. The absence of 
formal relationships with other professional workers 
does not relieve psychologists of the responsibility of 
securing for their clients the best possible professional 
service, not dies it relieve them of the obligation to 
exercises foresight, diligence, and tact in obtaining 
the complementary or alternative assistance needed by 
clients. 
b. Psychologists know and take into account the tradi­
tions and practices of other professional groups with whom 
they work and cooperate fully with such groups. If a person 
is receiving similar services from another professional, 
psychologists do not offer their own services directly to 
such a person. If a psychologist is contacted by a 
person who is already receiving similar services from 
another professional, the psychologist carefully considers 
that professional relationship and proceeds with caution 
and sensitivity to the therapeutic issues as well as 
the client's welfare. The psychologist discusses these 
issues with the client so as to minimize the risk 
of confusion and conflict. 
c. Psychologists who employ or supervise other pro­
fessionals or professional in training accept the obligation 
to facilitate the further professional development of these 
individuals. They provide appropriate working conditions, 
timely evaluations, constructive consultation, and exper­
ience opportunities. 
d. Psychologists do not exploit their professional 
relationships with clients, supervisees, students, 
employees, or research participant sexually or other­
wise. Psychologists do not condone or engage in sexual 
harassment. Sexual harassment is defined as deliberate 
or repeated comments, gestures, or physical contacts of 
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a sexual nature that are unwanted by the recipient. 
e. In conducting research in institutions or organiza­
tions, psychologists secure appropriate authorization 
to conduct such research. They are aware of their 
obligation to future research workers and ensure that 
host institutions receive adequate information about 
the research and proper acknowledgement of their 
contributions. 
f. Publication credit is assigned to those who have 
contributed to a publication in proportion to their pro­
fessional contributions. Major contributions of a profes­
sional character made by several persons to a common 
project are recognized by joint authorship, with the 
individual who made the principle contribution listed 
first. Minor contributions of a professional character 
and extensive clerical or similar nonprofessional 
assistance may be acknowledged in footnotes or in an 
introductory statement. Acknowledgement through specific 
citations is made for unpublished as well as published 
material that has directly influenced the research or 
writing. Psychologists who compile and edit material 
of others for publication publish the material in the 
name of the originating group, if appropriate, with 
their own name appearing as chairperson, or editor. 
All contributors are to be acknowledged and named. 
g. When psychologists know of an ethical violation by 
another psychologist, and it seems appropriate, they 
informally attempt to resolve the issue by bringing the 
behavior to the attention of the psychologist. If the 
misconduct is of a minor nature and/or appears to be 
due to lack of sensitivity, knowledge, or experience, 
such an informal solution is usually inappropriate. 
Such informal corrective efforts are made with 
sensitivity to any rights of confidentiality involved. 
If the violation does not seem amenable to an informal 
solution, or is of a more serious nature, psychologists 
bring it to the attention of the appropriate local, 




In the development, publication, and utilization 
of psychological assessment techniques, psychologists 
make every effort to promote the welfare and best 
interests of the client. They guard against the misuse 
of assessment results. They respect the client's right 
to know the results, the interpretations made, and the 
bases for their conclusions and recommendations. 
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a. In using assessment techniques, psychologists 
respect the right of clients to have full explanation 
of the nature and purpose of the techniques in language 
the clients can understand, unless an explicit excep­
tion to this right has been agreed upon in advance. 
when the explanations are to be provided by others, 
psychologists' establish procedures for ensuring the 
adequacy of these explanations. 
b. Psychologists responsible for the development and 
standardization of psychological tests and other assessment 
techniques utilize established scientific procedures and 
observe the relevant APA standards. 
c. In reporting assessment results, psychologists 
indicate any reservations that exist regarding validity 
or reliability because of the circumstances of the assess­
ment or the appropriateness of the norms for the person 
tested. Psychologists strive to ensure that the results 
of assessments and their interpretations are not misused 
by others. 
d. Psychologists recognize that assessment results 
may become obsolete. They make every effort to avoid and 
prevent the misuse of obsolete measures. 
e. Psychologists offering scoring and interpretation 
services are able to produce appropriate evidence for the 
validity of the programs and procedures used in arriving at 
interpretation service is considered a professional-to-
professional consultation. Psychologists make every 
effort to avoid misuse of assessment reports. 
f. Psychologists do not encourage or promote the use 
of psychological assessment techniques by inappropriately 
trained or otherwise unqualified persons through teaching, 
sponsorship, or supervision. 
Principle 9 
RESEARCH WITH HUMAN PARTICIPANTS 
The decision to undertake research rests upon a 
considered judgement by the individual psychologist 
about how best to contribute to psychological science 
and human welfare. Having made the decision to conduct 
research, the psychologist considers alternative direc­
tions in which research energies and resources might be 
invested. On the basis of this consideration the psycho­
logist carries out the investigation with respect and 
concern for the dignity and welfare of the people who 
participate and with cognizance of federal and state 
regulations and professional standards governing the 
conduct of research with human participants. 
a. In planning a study, the investigator has the 
responsibility to make a careful evaluation of its 
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ethical acceptability. To the extent that the weighting 
of scientific and human values suggests a compromise of 
anY principle, the investigator incurs a correspondingly 
serious obligation to seek ethical advice and to observe 
stringent safeguards to protect the rights of human 
participants. 
b. Considering whether a participant in a planned 
study will be a "subject at risk" or a "subject at minimal 
risk" according to recognized standards, is of primary 
ethical concern to the investigator. 
c. The investigator always retains the responsi­
bility for insuring ethical practice in research. The 
investigator is also responsible for the ethical treat­
ment of research participants by collaborators, assistants, 
students, and employees, all of whom, however, incur 
similar obligations. 
d. Except in minimal-risk research, the investigator 
establishes a clear and fair agreement with research 
participants, prior to their participation, that clarifies 
the obligations and responsibilities of each. The 
investigator has the obligation to honor all promises 
and commitments included in that agreement. The investi­
gator informs the participants of all aspects of the 
research that might reasonably be expected to influence 
willingness to participate and explains all other aspects 
of the research about which the participants require. 
Failure to make full disclosure prior to obtaining 
informed consent required additional safeguards to 
protect the welfare and dignity of the research parti­
cipants. Research with children or with participants 
who have impairments that would limit understanding 
and/or communication requires special safeguarding 
procedures. 
e. Methodological requirements of a study may make the 
use of a concealment or deception necessary. Before 
conducting such a study, the investigator has a special 
responsibility to (i) determine whether the use of such 
techniques is justified by the studies prospective 
scientific, educational, or applied value; (ii) deter­
mine whether alternative procedures are available that 
do not use concealment or deception; and (iii) ensure 
that the participants are provided with sufficient 
.explanation as soon as possible. 
f. the investigator respects the individual's freedom 
to decline to participate in or to withdraw from the 
research at any time. The obligation to protect this 
freedom requires careful thought and consideration when 
the investigator is in a position of authority or 
influence over the participant. Such positions of 
authority include, but are not limited to, situations 
in which research participation is required as part 
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of employment or in which the participant is a student, 
client, or employee of the investigator. 
g. The investigator protects the participant from 
physical and mental discomfort, harm, and danger that 
may arise from research procedures. If risks of such 
consequences exist, the investigator informs the parti­
cipant of that fact. Research procedures likely to 
cause serious or lasting harm to a participant are not 
used unless the failure to use these procedures might 
expose the participant to risk of greater harm, or 
unless the research has great potential benefit and 
fully informed and voluntary consent is obtained from 
each participant. The participant should be informed 
of procedures for contacting the investigator within a 
resonable time period following participation should 
stress, potential harm, or related questions or concerns 
arise. 
h. After the data are collected, the investigator 
provides the participant with information about the 
nature of the study and attempts to remove any miscon­
ceptions that may have arisen. Where scientific or 
humane values justify delaying or withholding this 
information, the investigator incurs a special respon­
sibility to monitor the research and to ensure that 
there are no damaging consequences for the participant. 
i. Where research procedures result in undesirable 
consequences for the individual participant, the investi­
gator has the responsibility to detect and remove or 
correct these consequences, including long term effects. 
j. Information obtained about a research participant 
during the course of an investigation is confidential 
unless otherwise agreed upon in advance. When the 
possibility exists that others may obtain access to 
such information, this possibility, together with the 
plans for protecting confidentiality, is explained to 
the participant as part of the procedure for obtaining 
informed consent. 
Principle 10 
CARE AND USE OF ANIMALS 
An investigator of animal behavior strives to advance 
understanding of basic behavioral principles and/or to 
contribute to the improvement of human health and welfare. 
In seeking these ends, the investigator ensures the welfare 
of animals and treats them humanely. Laws and regulations 
notwithstanding, an animal's immediate protection depends 
upon the scientist's own conscience. 
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a. The acquisition, care, use, and disposal of all 
animals are in compliance with current federal, state, or 
provincial, and local laws and regulations. 
b. A psychologist trained in research methods and 
experienced in the care of laboratory animals closely 
supervises all procedures involving animals and is 
responsible for ensuring appropriate consideration of 
their comfort, health, and humane treatment. 
c. Psychologists ensure that all individuals using 
animals under their supervision have received explicit 
instruction in experimental methods and in the care, 
maintainence, and handling of the species being used. 
Responsibilities and activities of individuals partici­
pating in a research project are consistent with their 
respective competencies. 
d. Psychologists make every effort to minimize dis­
comfort, illness,and pain of animals. A procedure subject­
ing animals to pain, stress, or privation is used only when 
an alternative procedure is unavailable and the goal is 
justified by its prospective scientific, educational, or 
applied value, surgical procedures are performed under 
appropriate anesthesia; techniques to avoid infection and 
minimize pain are followed during and after surgery. 
e. When it is appropriate that the animal's life be 
terminated, it is done rapidly and painlessly. 
